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s a reminder, amendments to the
Labor Code of the Republic of
Kazakhstan (hereinafter, the «Labor
Code») came into effect on May 16,
2020 to lay the legal foundation for
introducing the Unified Employ-

ment Agreements Accounting Sys-
tem (hereinafter, the «UEAAS») in
Kazakhstan. However, employer's
obligation to enter information into
the UEAAS «did not work» until the
authorized agency has determined

The employer must enter the following data:

On the employment ¢ Employee’s [IN'

agreement » Labor function (position, specialty, occupation, qualification)?
conclusion Place of work performance

On amendments e Term of employment agreement

being introduced » Date of work commencement

 Date of conclusion and number of employment agreement

L]

L]

Date of cancellation (termination)
Reason for cancellation (see comments below)

On the employment
agreement
termination

! The Labor Code requires that employers enter into the UEAAS all details of the parties to
be included in the employment agreement (Article 23.2(27)). However, pursuant to para-
graph 3 of the UEAAS Working Rules, only the employee's IIN and the name of the employ-
er are to be entered into the system. The full name of the employee and the employer's BIN
pop-up in the system automatically. The system does not display addresses of the parties,
has no fields for entering them and does not support their retrieval from other information
systems, as previously announced.

2 The UEAAS has two fields for filling in the labor function — «position» and «staff posi-
tion.» The field «position» requires indicating positions according to the RK National
Classifier 01-2017 «Occupations Classifier.» In some cases, HR officers encounter objective
difficulties when choosing suitable positions, as the Occupations Classifier differs from
qualification manuals. In addition, the UEAAS Working Rules do not clarify that when
filling out this field it is necessary to rely specifically on the Occupations Classifier. We
have mentioned in the previous article that when filling out the UEAAS, it is important to
correctly identify the position held by the employee according to the RK National Classifier
01-2017 «Occupations Classifier.» Formal approach to this issue (for example, choosing
in the classifier a similar job title, but not corresponding function-wise to the employee’s
actual job duties) raises the risk of disputes with employees.
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the procedure for entering informa-
tion into the system.
The Rules for the Provision and

Obtainment of Data on Employment
Agreements in the UEAAS were
approved by Order No. 353 of the
Minister of Labor and Social Pro-
tection of Population of the Repub-
lic of Kazakhstan of September 3,
2020 and entered into effect on Sep-
tember 18, 2020 (hereinafter, the
«UEAAS Working Rules»).

Therefore, starting September
18, 2020 all employers are obligated
to enter information on employ-
ment agreements into the UEAAS.

This article sheds light on the
practicalities of entering informa-
tion into the UEAAS, which may be
relevant for employers.

HOW AND WHERE

INFORMATION SHOULD BE

ENTERED

The information is entered in
three ways:

1) Via employer's personal

account on the «Electronic Labor
Exchange» state information portal
(www.enbek.kz), or

2) Via integration of the enter-
prise's HR-support information sys-
tem with the UEAAS, or

3) Via other information sys-
tems for employment agreements
accounting automation integrated
with the UEAAS.

INFORMATION TO BE ENTERED

General Comments

As mentioned in the preceding
article, the UEAAS is of an account-
ing nature. Therefore, employment
agreements are not registered in
the system, but accounting infor-
mation thereon is entered. No cop-
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ies of employment agreements are
uploaded to the system.

Entered into the UEAAS are data
on employment agreements, which:

1) Are effective with an employer
as of September 18, 2020;

2) Have been concluded by the
employer before that date, but enter
into force thereafter;

3) Are concluded by the employer
after that date.

No historical data (information
on employment agreements termi-
nated prior to the effective date of the
UEAAS Working Rules') are required
to be entered into the system.

In the previous article we have
already dwelled on some important
aspects of working with the system.
Further below we will comment on
additional practical issues facing
the employers when entering infor-
mation into the system, taking into
account the UEAAS Working Rules.

Term of Employment Agreement

The system does not take into
account the particularities of con-
cluding employment agreements
with CEOs of organizations, whose
term of employment agreement may
differ from the proposed answering
options.

Previously, it was not possible to
choose the effective term of a for-
eign labor engagement permit (work
permit), but recently this option has
been added to the system. This is
why information about employment
agreements with foreign employees
must also be entered.

Additional Data

The UEAAS has fields to enter
the following additional data:

a) Working time regime;

b) Military service duty;

c) Type of work (full-time or com-
bining);

d) Occupational skills;

e) Personal qualities;

f) Whether the employment agree-
ment cancellation is in connection
with the introduction of new tech-
nologies (digitalization) resulting in
an increase in productivity.

I Previously, annual [reJconclusion of
employment agreements was practiced.
Therefore, current employees could have
previously concluded other agreements
with the employer, which were terminat-
ed as of the date of entry into effect of
the UEAAS Working Rules. Information
on such agreements is not required to be
entered into the system. As to the current
staff, only those agreements in force as
of the effective date of the UEAAS Work-
ing Rules (including employees on unpaid
leaves and combining employees) must
be entered into the system. The system
allows for entering information on employ-
er's terminated agreements, however, we
believe that the employer can only do so
on employee’s written consent, since such
information might refer to the employee’s
personal data.

The Labor Code does not obli-
gate the employer to enter these
and other additional data into the
UEAAS. Even more so, the data in
c)-f) above are not mentioned at all
in the UEAAS Working Rules. Since
these may constitute personal data
(especially occupational skills and
personal qualities), the employer
may enter optional data only in case
the employee has consented thereto
in writing.

The «occupational skills» and
«personal qualities» data entered
into the UEAAS are not displayed
in the employee's personal account
on the egovkz portal, which vio-
lates the employee's right to receive
information from the UEAAS about
his/her employment agreement and
labor activities (Article 22.1(25) of
the Labor Code). We deem that all
data, not just mandatory, entered
into the system must be available to
employees for review?.

The UEAAS Working Rules say
that the employer may additionally
enter information on the employee's
rest regime. As of today, the system
offers no field to enter this information.

Working Time Regime

The UEAAS has a field for enter-
ing working time regime that offers
three answering options: normal,
reduced and part-time. It is not pos-
sible to leave the field empty. Under
the part-time regime, the system
also offers to fill in the tariff rate as
a mandatory field.

This approach does not comply
with the Labor Code — all these
data are not to be filled in on a
mandatory basis. Therefore, since
the employer has no obligation to
fill in the working time regime and
the system does not provide for the
«empty» option, the data in this
entry cannot have any information-
al-and-statistical, and even less so
legal, significance.

The employer may as well keep
the preset option of «<normal» time for
those employees who have reduced
or part-time working regime. We
believe that this approach is due to
the system fault and does not tes-
tify to unreliability of data on the
employment agreement. This issue
is especially relevant during the
current «quarantine» times, forcing
employers to «transfer» employees
to part-time regime and back. If part-
time regime is entered into the sys-
tem, changes will have to be made
later, if the employee's work regime
changes. And this goes beyond the
Labor Code requirements.

2 It should be mentioned that the UEAAS
Working Rules also do not provide for the
employee’s right to review additional infor-
mation on his/her labor activities via the
egov.kz portal, as listed in paragraph 6 of
the Rules.

In this situation, one needs to be
prepared to explain to the employee
and inspection authorities the dis-
crepancy between the UEAAS data
and the actual working time, as the
information on working time under
the employment agreement is dis-
played in the employee's personal
account on the egov.kz portal.

The UEAAS developers should
add an option to leave an empty
field in the working time entry.

Transfer of an Employee

to a Separate Structural Unit

When transferring an employee
from one structural unit of a compa-
ny to another separate unit having
its own BIN (e. g., in case of transfer
from the head office to a branch), a
problem arises with updating the
data in the system.

Entering data into the UEAAS is
«tied» to the employer's BIN. The
system has no functionality to trans-
fer an employee from «one BIN to
another» within one legal entity.

‘We believe that one should not
bring actual relationships in confor-
mity with the «systempy; for instance,
cancel an employment agreement
with an employee and then con-
clude it anew with the BIN of anoth-
er unit of the same employer. This,
as a minimum, may result in the vio-
lation of employee's right to annual
leave (if any), which will be replaced
by compensation in case of the first
agreement cancellation.

On the other hand, we also con-
sider wrongful «fictitious cancella-
tion» of an employment agreement
with head organization (with one
BIN) in the system and entering
the same agreement into the system
«for a branch» (with another BIN),
because such actions are not true to
reality and the legal nature of the
transfer.

The «Cancel agreement» pop-
up window contains such grounds
for the «cancellation» as «Transfer
to another legal entity (within the
Company)» and «Other cases pro-
vided for by the RK Labor Code,
laws of the Republic of Kazakhstan
and other regulatory legal acts of
the Republic of Kazakhstan.» The
option «Other cases...» does not suit
the situation of transfer.

The option of «employment
agreement cancellation» in the
UEAAS named «transfer to another
legal entity (within the Company)»
does not comply with the legislation.

The Labor Code (Article 49.4)
provides for the ground for termina-
tion (not cancellation) of an employ-
ment agreement «in connection
with transfer of the employee to
another employer.» This ground is
not about the transfer proper (i.e.,
substitution of the employer legal
entity) in keeping the employment
agreement, but about termination

Full archives of all articles of Petroleum magazine for 21 years (2000-2020), texts of legislative
acts, statistics on production and processing are available at www.petroleumjournal.kz
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of the employment agreement with
the old employer and conclusion of
a new employment agreement with
the new employer within the same
group of companies that meets the
requirements of Article 55 of the
Labor Code. That is, the employee
is transferred not within the Com-
pany (as suggested by the UEAAS),
but between two different, although
affiliated, legal entities.

If, however, this option is pro-
vided in the UEAAS for transfers
between structural units within the
same legal entity without cancel-
ling the employment agreement,
this approach cannot be viewed
as sound. In case of such trans-
fer there occurs no cancellation of
the employment agreement — it
remains the same, just the place of
work is changed by a supplemen-
tary agreement to the employment
agreement.

If, however, one first enters into
the UEAAS the agreement cancella-
tion for the BIN of the head organi-
zation, and then the agreement con-
clusion for the BIN of a branch, then
one agreement will be assigned two
e-cards and the system will display
incorrect information about the
main contract cancellation. For the
BIN of the branch, old details of the
same agreement and all supplemen-
tary agreements thereto will have
to be re-entered, because the agree-
ment continues to operate, it has not
been cancelled. This, in turn, may
cause a formal breach of the dead-
lines for entering information into
the system, and, moreover, the BIN
discrepancy will persist.

Another option for the employer
might be to leave the agreement
for the same BIN of the head com-
pany, but add the supplementa-
ry agreement to the agreement's
e-card, changing the place of work.
The agreement will continue to be
accounted for by the system for the
head company's, not the branch's
BIN, but with the changed place of
work. In this case, you need to be
prepared to explain to the inspec-
tion authorities the reasons for dis-
crepancy.

In order to avoid these problems,
we believe that the UEAAS devel-
opers should add the possibility to
replace the BIN of employer (with-
in the same company) through the
«supplementary agreement» e-card
in order to properly account for the
transfer of an employee between the
independent units of the same legal
entity having different BINs.

Employment Agreement

Termination

The UEAAS Working Rules do
not obligate the employer to specify
the ground for employment agree-
ment cancellation. These data are
referred to «additional» (paragraph

6.2 of the UEAAS Working Rules),
along with the military service duty
and work and rest time regime,
which are provided «if necessary.»
The UEAAS Working Rules do not
specify what kind of necessity is
meant. Since the legislation does
not classify these data as manda-
tory, we believe that the «necessity»
may arise if an employee demands
that these data be entered.

However, the current UEAAS
version on the basis of the Elec-
tronic Labor Exchange refers the
«reason for cancellation» to manda-
tory data, without which the system
does not take account of the infor-
mation on employment agreement
cancellation. Thus, actually entered
into the system will be the grounds
for employment agreement termina-
tion, including those unfavorable for
the employee, which may give rise
to disputes with former employees
who do not want this information to
be displayed in the system.

We should also mark the termi-
nology inconsistencies: the UEAAS
Working Rules speak about the
«grounds for employment agree-
ment cancellation.» The term «can-
cellation» should be distinguished
from the term «termination» of
the employment agreement. The
employment agreement may be
terminated by means of cancella-
tion and other types of termination
that do not constitute cancellation
(e.g., due to employment agreement
term expiration, etc.). Therefore, if
the UEAAS Working Rules are to
be understood literally, entered «if
necessary» may be the grounds for
employment agreement cancella-
tion, while the grounds for other
types of termination must not be
introduced.

It is also obvious that the rea-
son for cancellation (as offered by
the UEAAYS) is not identical to the
ground for employment agreement

cancellation. The reason is in the
specific circumstances of the case,
while the ground is a legal category.
Therefore, the name of this field in
the system should be corrected by
the developers.

DEADLINES

FOR ENTERING INFORMATION

General Deadlines

Please note that information on
the conclusion and amendment
of an employment agreement is
entered from the date of signing, not
the date of entry into force of the
relevant document.

A limited period of time is allot-
ted to correct errors and remove
data. Therefore, employers are rec-
ommended to organize control over
the entered information within the
established period of time in order
to timely identify and eliminate
faults (30 calendar days of the date
of entering the primary informa-
tion). Moreover, once the employer
has entered into the UEAAS the
information on employment agree-
ment termination, amendment of
the UEAAS data is performed by
the authorized state labor author-
ity on the basis of employer's or
employee's application in accor-
dance with the Law of the Republic
of Kazakhstan «On the Procedure
for Consideration of Applications
of Individuals and Legal Entities»
dated January 12, 2007 (paragraph
13 of the UEAAS Working Rules).

It is also necessary to monitor the
entry of information about employ-
ment agreements termination on
any grounds, including termina-
tion due to employment agreement
term expiration and circumstances
beyond the parties' control.

It should be noted that «circum-
stances beyond the parties' control»
do not always come to employer's
knowledge in due time. For example,
the employer might not promptly

The UEAAS Working Rules provide the following general deadlines for entering

information into the system:

Deadline for Commencement of the period
entering data

Employment agreement
conclusion
Employment agreement
amendment
Employment agreement
termination
Correction of errors in
the main and additional
data’

Removal of data in
case of incorrect entry
of employee’s and/or
employer’s details
Reinstatement in job

5 business days
15 calendar days
3 business days

30 calendar days

30 calendar days

10 business days

Of the date of employment agreement
signing by both parties

Of the date of employment agreement
amendments signing by both parties
Of the date of employment agreement
termination

Of the date of primary data entry

Of the date of primary data entry

Of the date of reinstatement (data
corrections are entered by way of
specifying the date and number of,
and the authority having adopted, the
reinstatement resolution)

! Specified in paragraphs 3 and 6 of the UEAAS Working Rules.
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become aware of the entry into legal
force of a court sentence condemn-
ing an employee to a punishment
preventing continuation of labor
relations. Meanwhile, the employ-
ment agreement is terminated start-
ing from the date on which such sen-
tence comes into force. Therefore, it
is recommended to document the
date on which the employer became
aware of the «circumstances» and
the method of obtaining the infor-
mation thereon in order to justify
the reason for delay in entering the
information into the system.

«Transition Period» for Entering

Information on Current

Employment Agreements

Employment agreements termi-
nated before September 18, 2020 are
not subject to entry into the system.

The current employment agree-
ments, despite the extended «tran-
sition period» indicated above, will
enjoy a limited period for entering
data on the agreement amendment
or termination, inasmuch as the
agreements affected by such events
are considered. For example, when
transferring an employee to anoth-
er position, the information about
the agreement and its amendments
must be entered within 15 calendar
days of the date the amendments
to the employment agreement have
been signed, not within one or two
years.

Automatic Extension

of Employment Agreements

A question arises whether it is
required to enter into the UEAAS
data concerning automatic exten-
sion of the employment agreement
without the parties' signing a sup-
plementary agreement in case of
work continuation as described in
Article 30.1(2) of the Labor Code.

The Labor Code obligates the
employer to provide information,
inter alia, on employment agree-
ment amendments containing data
about the term thereof. We deem
that, proceeding from the purport of
this regulation, information on auto-
matic extensions (i.e., on changes to
the term of employment agreement
made «automatically») should be
included in the system.

However, the UEAAS does not
provide for the technical possibility
to enter information about agree-
ment automatic extension without
signing a supplementary agree-
ment thereto®. We deem it wrong to

3 The system requests the details of
supplementary agreement.

change the term of agreement using
the «Change the agreement» tab,
given lack of the relevant indica-
tion in the UEAAS Working Rules,
because in this case changes are
made in the main e-card of the
agreement and are not displayed
as a history of changing the term of
agreement. The UEAAS Working
Rules link the deadline for enter-
ing information about agreement
amendments only to the signing of
amendments by both parties.

Therefore, if construing the Rules
literally, information on employ-
ment agreement automatic exten-
sion is not to be entered into the
system. This, however, creates a
discrepancy between the data from
the system and the actual data on
employees.

WHO ENTERS DATA

INTO THE UEAAS

Data must be entered by the
employer, or on its behalf by the
head of HR service accordingly
entrusted by employer's act, who
certify the entered data with their
electronic digital signatures (here-
inafter, the «EDS») (paragraphs 95,
6 and 10 of the UEAAS Working
Rules)*.

The scope of persons in charge
proposed by the Rules in relation
to employer legal entities is very
restricted. It is either the «employ-
er» or the «head of HR service.»
Obviously, the data are «physically»
entered into the system by specific
persons. In this case, the «employ-
er» will be represented by the per-
son by whose EDS the entered infor-
mation is verified.

CEOs of large enterprises and
heads of their HR services will hardly
be entering the information into the
system themselves. Most likely this
work will be assigned to subordinate
employees in the HR department.

Therefore, the restrictions
imposed by the Rules on the scope of
persons in charge, if literally under-
stood, are not justified. A broader
interpretation of the said UEAAS
Working Rules requirements would
be more acceptable.

Pursuant to Article 1.1(40) of the
Labor Code, employer's represen-
tatives may be individuals or legal
entities authorized to represent the
employer on the basis of foundation

4 The UEAAS accepts EDSs issued by the
RK National Certification Center (https://
pki.gov.kz).

The following periods are provided for entering information on the previously
concluded employment agreements unexpired as of September 18, 2020:

Enterprise staff number Deadline for entering data

Up to 2,000 employees
Over 2,000 employees

Until September 18, 2021
Until September 18, 2022

documents or a power of attorney.
Since information is entered into the
system on behalf of the employer
(legal entity), this legal action can
be performed by a person on the
basis of foundation documents or
a power of attorney. From the per-
spective of this rule, there appears a
possibility to involve other persons
(not only the CEO or the head of HR
department) on the basis of a power
of attorney to fill in the UEAAS on
behalf of the employer.

As to the head of HR department,
the duty to enter information into
the UEAAS may be entrusted to him
by an employer's act (order, instruc-
tion, regulation, etc.) in accordance
with the UEAAS Working Rules. In
this case, he will be acting not on
the basis of a power of attorney, but
on the basis of that employer's act
and the UEAAS Working Rules.

This approach is consistent with
the technical capabilities of the
Electronic Labor Exchange portal.
In particular, introduction of data
into the UEAAS can be verified
not only by the main EDS of the
CEO, but also by other EDS of the
RK National Certification Center,
including the EDS of the catego-
ries «employee with the right of sig-
nature» or «employee of the HR
department» (according to the EDS
classification of the RK National
Certification Center)’.

Also, employers often have a
question about the possibility to
transfer the CEO's EDS to another
employee so that he/she could enter
data into the system.

Such possibility is provided by
law for the legal entity's CEO or a
substituting person.

The owner of the registration cer-
tificate of the legal entity's elec-
tronic digital signature — the legal
entity's CEO or a substituting per-
son — has the right to transfer to
an employee of the legal entity or a
person appointed by the CEO the
powers to use the electronic digi-
tal signature on behalf of the legal
entity (Article 10.3 of the Law No.
370-1I of the Republic of Kazakhstan
«On the Electronic Document and
Electronic Digital Signature» dated
January 7 2003).

The wording of this rule sug-
gests that the CEO's right to use the
corporate EDS can be transferred

5 If the Electronic Labor Exchange
system does not accept any of the said
EDSs, it is necessary to have it verified
under the Employer/Enterprise/e-card of
the enterprise (organization) tab for the
relevant BIN. In the future, this tab will
display the main EDS of the enterprise,
not displaying the additional ones, but the
UEAAS will be accepting all verified EDSs
of the RK National Certification Center.

Full archives of all articles of Petroleum magazine for 21 years (2000-2020), texts of legislative
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both to an employee and to another
appointed person®.

However, instead of transferring
the CEO's EDS to another person,
we would recommend opening a
separate personal corporate EDS for
the respective employee, for the use
of which within the scope of the
granted powers the employee will
be personally responsible.

In any case, one should not for-
get about the need to establish the
duties of the person to whom the cor-
porate EDS is transferred (opened)
in order to protect the interests of
the employer. We believe that it is
necessary to include in the duties of
the empowered employees and other
persons the following: (a) observance
of restrictions on the EDS use, taking
into account the powers under the
issued power of attorney; (b) prohibi-
tion on further EDS transfer to any
person; (c) timely and accurate entry
of information into the system; (c)
ensuring protection and non-disclo-
sure of personal data and confiden-
tial information, and (d) compliance
with other requirements, taking into
account the process specifics.

CONFIDENTIALITY

OF THE UEAAS DATA

The July draft of the UEAAS
Working Rules contained an impor-
tant paragraph 26 saying that the
dissemination of information on
labor activities is permitted sub-
ject to observance of not only the
requirements of legislation on per-
sonal data protection, but also of
legislation on commercial and other
information protected by law.

¢ Please note that, given the above, the
employer may engage third parties to fill
in the UEAAS only if (a) the employees
have consented in writing to the collection
and processing of their personal data by
those parties; (b) those parties comply
with the measures of personal data
protection stipulated by law. Collection
and processing of personal data is carried
out only in cases where their protection is
ensured (Article 20.2 of the Law No. 94-V of
the Republic of Kazakhstan «On Personal
Data and Protection Thereof» dated May
21, 2013).

This paragraph was not included
in the final version of the UEAAS
Working Rules.

Of course, there are obliga-
tions on personal data protection
and non-disclosure of commercial
secret established by law and codes
(civil, entrepreneurial and labor).
However, there arise fair questions
to the UEAAS that no protection
of employer's commercial secret in
the HR sphere has been technically
implemented within the UEAAS
framework.

Please be reminded that beside
personal data, the information
entered into the UEAAS (number
of employees, composition of posi-
tions, composition of personnel,
etc.) may bear the nature of com-
mercial secret and/or other informa-
tion protected by law.

Furthermore, until now, in vio-
lation of the Labor Code require-
ments, the User Agreement of the
Electronic Labor Exchange portal
and its Security Policy declare as
«publicly available» all data entered
on the portal (thus, into the UEAAS),
except for the password to access
the user's personal account.

The portal and the UEAAS must
be state-owned (paragraph 4 of the
UEAAS Working Rules), but accord-
ing to the sign publicly demonstrat-
ed on the portal’, as well as accord-
ing to KazNIC data?, it is owned by
a commercial legal entity — Human
Resources Development Center
JSC. The issues of personal data
protection and commercial secret
were discussed in more detail in the
previous article. Unfortunately, so
far, these problems persist and cry
for technical and legal solutions.

We believe that from the techni-
cal point of view, it would be expe-
dient to include in the UEAAS the
possibility for employers to assign to
the entered information a commer-
cial secret status in order to prevent
its dissemination and use without
employer's permission.

7 The sign reads: © 2020 Human Resources
Development Center JSC.

8 https://www.nic.kz/cgi-bin/whois?
query=enbek.kz.

OBTAINING DATA

FROM THE UEAAS

An employer can review on the
Electronic Labor Exchange portal
only the information entered by him.
The portal currently avails no tech-
nical possibility for the employer to
obtain from the UEAAS information
on a candidate's or employee's labor
activities with other employers.

The UEAAS Working Rules pro-
vide for the possibility to obtain
such information:

1) Through the UEAAS-integrat-
ed HR-support information system
of an enterprise, provided that the
candidate's (employee's) consent
is obtained through such system
(paragraph 17 of the Rules);

2) By means of EDS-signed elec-
tronic request (paragraph 18 of the
Rules). It is yet unclear via which
platform such request should be
submitted to the Ministry of Labor
and Social Protection of Popula-
tion of the Republic of Kazakhstan
(probably, via the egov.kz portal,
but the function of obtaining con-
sents of persons whose information
is requested should be implemented
for that purpose);

3) At the employer's paper-based
request to the Ministry of Labor and
Social Protection of Population of
the Republic of Kazakhstan (para-
graphs 15 and 19 of the Rules). How-
ever, it is unclear, from the practical
point of view, according to which
procedure (in which form) the Min-
istry will be ready to accept the
written consents of persons whose
information is requested;

4) Possibly, via other information
systems for employment agreements
accounting automation integrated
with the UEAAS (again, upon the
individual's consent), but this does
not quite follow from paragraph 17
of the Rules, as this paragraph says
that the consent is to be obtained
through the employer's HR-support
information system.

An employee can obtain informa-
tion about himself from the UEAAS
in his personal account on the egov.
kz portal (however, as mentioned
earlier, actually in some cases the
displayed information is incomplete
and not always correct), or may sub-
mit an electronic or paper-based
request to the Ministry of Labor and
Social Protection of Population of
the Republic of Kazakhstan.

LIABILITY

Failure to enter information into
the UEAAS in a timely and correct
manner may entail the following
major adverse implications for the
employer:

1) Administrative liability, though
not direct responsibility (which has
not been established yet), but liabili-
ty for failure to comply with the state
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labor inspector's ordinance issued
in the course of state control.

At the same time, a moratorium
on inspections and preventive con-
trol and supervision with visits to
small business entities (including
micro business entities) is in effectin
Kazakhstan until January 1, 2023

2) Disputes with employees (e. g.,
where information from the UEAAS
does not correspond to actual
employment relations);

3) Difficulty in protecting the
employer's interests in disputes with
employees;

4) Claims by tax authorities in
case of tax violations identified
using the UEAAS information in the
course of desk or other control, as
well as claims by other authorized
agencies that may eventually gain
access to the system.

Tax authorities have already
launched automated desk control
over reflection of payroll employees
in the employer's individual income
tax returns. Many employers have
received notifications of discrepan-
cies between the UEAAS informa-
tion and tax reporting for the first
half of 2020 by specific employees.

It is likely that in the future «tax»
notifications will continue to arrive
on a regular basis, because in the
course of «mechanical» auto-com-
parison of data in the tax forms and
in the UEAAS the periods of unpaid
leaves, which are not subject to be
reflected in the employment agree-
ments accounting system, are not
taken into account.

When preparing responses to
such notifications, one should pay
attention to the fact that the employ-
er's obligation to enter information
into the UEAAS has legally «started
working» only from the effective date
of the UEAAS Working Rules. The
information on employment agree-
ments terminated before that date is
not subject to be entered into the sys-
tem. In order to enter the information
on current employment agreements,
the Rules provide for a «transition
period,» which does not expire soon.

In addition, please note that nei-
ther the Labor Code nor the UEAAS
Working Rules regulate the proce-
dure for, and the specific purposes
of, the use of information from this
system by governmental agencies. It
is not defined which state informa-
tion systems are integrated with the
UEAAS and which governmental
agencies may access it. Meanwhile,
according to Article 7.4 of the Law
No. 94-V of the Republic of Kazakh-
stan «On Personal Data and Protec-

9 Decree No. 229 of the President of the
Republic of Kazakhstan «On Introducing a

tion Thereof» dated May 21, 2013,
«personal data processing shall be
limited to the attainment of concrete,
predetermined and lawful objectives.
No personal data processing incon-
sistent with the objectives of personal
data collection shall be allowed.»

Some employers also started
receiving notifications of incon-
sistencies through the Electronic
Labor Exchange portal. Meantime,
the portal administrator — Human
Resources Development Center JSC
— is not a governmental agency,
therefore, has no right to implement
state control measures in respect of
employers.

We would also like to draw your
attention to the important statutory
provision in the area of personal data
protection, on the practical imple-
mentation of which we have received
no information so far. The owners or
holders of the information systems
of governmental agencies must auto-
matically notify personal data sub-
jects through their user accounts on
the «eGovernment» web portal about
all cases of use and amendment of
personal data in the framework of
informational interaction, provided
that the personal data subjects are
registered on the «eGovernment»
web portal (egov.kz) (Article 36.4 of
the Law No. 418-V of the Republic
of Kazakhstan «On Informatization»
dated November 24, 2015).

CONCLUSION

Introduction of the UEAAS is
a good incentive for employers to
conduct internal audit and stream-
line (if necessary) their personnel
records.

The UEAAS Working Rules are
silent on the specifics of different
situations in the course of «techni-
cal» work with the system. Largely,
this is normal, as the system func-
tionality has been recently consid-
erably improved and continues to
develop. In these circumstances, the
UEAAS Working Rules cannot pro-
vide step-by-step instructions, but
only govern the general issues of
working with the system.

At the moment, the system has a
number of technical shortcomings,
which put employers in a difficult
situation and violate the rights of
employees.

We deem that when working with
the system, employers should:

1) Copy and print out screenshots
after entering information into the
UEAAS and keep these in employee
personal files as a confirmation that
the employer's obligation to enter
the information has been performed

2) Develop internal forms to doc-
ument the date of entry of informa-
tion into the system and the prob-
lems that arose while working with
the system — in the future this will
help show the reason why certain
information has not been entered, as
well as substantiate the inconsisten-
cies arising while working with the
system,;

3) Not try to «adjust to the sys-
tem» the actual relations with
employees — e. g., instead of trans-
ferring to another job, cancel the
employee's employment agreement
with the head office to immediately
employ him/her at a branch. The
UEAAS is just an accounting tool
that must reflect the actual situa-
tion. If it is not adapted to such situ-
ation, it is necessary to apply to the
authorized agency and the devel-
oper for changes in the program,;

4) Develop internal algorithms
for filling in the information and
execute these as an employer's act
— again, we would like to emphasize
that without the employees' consent
information on them beyond man-
datory data cannot be entered;

5) Ensure internal control over
the entered information within 30
calendar days of the date of its entry
into the system;

6) Be careful about the EDSs used
to enter information. In our view,
it is best not to transfer the CEO's
corporate EDS to other persons, but
obtain a separate corporate EDS for
the employee in charge. If for some
reason the employer does not want
to open a separate corporate EDS for
the employee, it is recommended to
document the use of CEO's EDS by
another person. It is recommended
to describe in relevant documents
the scope of rights and obligations
of the employees and other persons
involved in the entry of data into the
system;

7) The companies viewing their
staff structure, personnel composi-
tion and staff reshuffles as a com-
mercial secret are recommended
to take steps to protect the confi-
dentiality of these data, including
submission of corresponding noti-
fications to the authorized govern-
mental agencies and to the admin-
istrator (operator) of the Electronic
Labor Exchange portal.

It would also be convenient if the
UEAAS developers publicly inform
the employers about changes made
to the system. This will enable the
employers to promptly correct the
data previously incorrectly entered
into (left in) the system due to tech-
nical flaws in the program, which

Moratorium on Inspections and Preventive | in a timely manner!?; are subsequently eliminated. "
Control and Supervision with Visits in the .

Republic of Kazakhstan» dated December | ' The UEAAS does not reflect the date of Republic of Kazakhstan
26, 2019. entering the data. Almaty, November 20, 2020
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Hal‘IOMHI/IM, c 16 masa 2020 ropa
BCTYIHUAU B CUAY U3MeHEHUSs
B TpyaoBol KopeKc Pecnybamku
Kazaxcran (paree — «TpygoBsol Ko-
geKc»), KOTOPBIE 3aA0KUAM IIPAaBO-
BYIO OCHOBY AAd BHeppeHUd B Ka-
3axcraHe EAMHON cucTeMsl yyeTa
TPYAOBBIX AOTOBOPOB (panee —
ECYTA). OpHako 06s13aHHOCTD pa-
6oTopaTeAel 10 BHECEHUIO MHPOP-
manuu B ECYTA «He paboTara»
AO OIIpeAEeAeHHUSs] YIIOAHOMOUYEeHHBIM
TOCYAQPCTBEHHBIM OPraHOM IIOPSIA-
Ka BHECEHUS CBEACHUU B CUCTEMY.

ITpaBUAa TPEACTABACHUS U TIOAY-
YeHUS CBEeA€HUHN O TPYAOBOM AOI'O-
Bope B ECYTA ObIAU yTBEPKAEHBI
NpUKa3oM MUHUCTPA TPyAad U CO-
IMMaABHOU 3alUTH HaceAeHUs Pe-
cnyoankuy KazaxcraH oT 3 CeHTA0ps
2020 ropa Ne 353 1 BCTYyIIMAU B CHU-
Ay 18 cenTsabps 2020 ropa (Aaree —
«IIpaBura pabombl ECYTA»).

IMoatomy c 18 cenTs6ps 2020 ro-
Aa Bce padoTtopaTeAn 00s1I3aHbI BHO-
cutb B ECYTA undopmanuio o Tpy-
AOBBIX AOTOBOpax.

B cTaThe paccMaTpuBalOTCA IIPak-
TUYECKUe 0COOEHHOCTH BHECEHUS
cBepeHnl B ECYTA, KoTOpble MOTYT
UMeTh 3HaueHUe AAST pabOTOAATEAEH.

CNnocob U MECTO

BHECEHUAl UHOOPMALIUHU

Mudopmanusg BHOCUTCA TpeM4
crnocobaMu:

1) B AmuHOM KabuHeTe paboToAa-
TeAs Ha TOCyA@pPCTBEHHOM MHMOP-

MaIMOHHOM HOopTare « DAeKTPOH-
Hasg Oupyka TpyAa» — www.enbek.
kz Aubo

2) myTeMm mHTerpanuu nH@opma-
IIMOHHOM CUCTEeMBI KAAPOBOTO 00e-
crieueHus npepnpusaTtus ¢ ECYTA,
Amnbo

3) uepe3 pApyrue nHPOPMAIIUOH-
HBbI€ CUCTEMBI 10 aBTOMATU3alluN
ydeTa TPYAOBBIX AOTOBOPOB, UHTe-
rpupoBaHHble ¢ ECYTA.

WHOOPMALIUS,
NOANEMALLASAl BHECEHUIO
O6LwWwMe KOMMEeHTapum

Kaxk 6BIA0 pacCMOTPEHO B IIPEABI-
ayieit cratbe, ECYTA numeet yuert-
HBIN XapakTep. [ToaToMy TpyAOBEIE
AOTOBODEI B CUCTEMeE He PEruCTPUPY-
I0TCSI, O HUX BHOCUTCS yueTHas UH-
dopmanusa. Konuu TpyAOBBIX AOTO-
BOPOB B CHUCTeMe He pa3MelllaloTCs.

B ECYTA BHOCSATCS CBEeAEHUS
O TPYAOBBIX AOT'OBOpPaX, KOTOPHIE:

1) ABAAIOTCA AHUCTBYIOMIUMHU
y paboTopaTeast Ha 18 ceHTsa0p4
2020 ropa;

2) 3aKAIOUEeHBI paboTOAATEASIMU
DO OTOU AQTHI, HO BCTYNAIOT B CUAY
IocAe Hee;

3) 3akAO4aloTCa paboTopaTeAEM
TIOCAE 3TOM AQTHI.

HNcTopruyeckue paHHBIE (CBepe-
HUS 0 TPYAOBBIX AOTOBOpAX, IIpeKpa-
LIeHHBIX AO AQTHI BCTYIIA€HUS B CUAY

Pabomodamean 06s3an enecmu caedyrowue céedenusi:

e /INH paboTHuka'

* TpynoBas hyHKUMS (AONXKHOCTb, CMeLManbHOCTb,
npoeccus, KBanuukaLms)?

® MECTO BbINOSIHEHMS PabOThI

® CPOK TPYLOBOro orosopa

e [laTa Havana paboTbl

® [1aTa 3aKJ/I04EHVS 1 NOPSALKOBBIA HOMEP TPYA0BOMO
fJorosopa

O 3akno4eHnn
TPYyAOBOro foroBopa

O BHOCUMMBbIX
N3MEHeHUAX
M OOMNONMHEHUAX

* [1aTa pacTopxeHus (MpekpatleHus)
* MpUYMHa pacTopxeHus (CM. KOMMeHTapuu ganee)

O npekpaleHumn
TPYAOBOro forosopa

! TpygoBoti kogekc obsasbiBaem pabomogameaeli BHocumb B ECYTA Bce pekBuzumbl
CMOPOH, NnogAeXxaujue BKAIOHUeHU0 B mpygoBol gorosop (nn. 27 n. 2 cm. 23). Ograko
coraacno n. 3 IIpasua pabomrt ECYTA, B cucmemy BHocumcs moabko MHMH pabomnuka
u Ha3Banue pabomogamens. OHO pabomnuka u BMH pabomogameAas npu 3mom nog-
cmasAsiemcs cucmemotli aBmomamuyecku. Cucmema He omodpaxaem agpeca CMOpPOH,
He COgep KUM NOAA gAAL UX BHECEHUA U He N03BOAsAem UX NOAyuamhb u3 gpyrux ungopma-
UUOHHBIX CUCINEM, KUK PaHee AHOHCUPOBAAOCh.

2 ECYTA cogepsxum gBa NOAsi gAsi 3ANNOAHEHUSI MPYJOBOl (PYHKUUU — «GOAKHOCMBY»
U «wmamuas goAXXHocmb». [Ipu 3mom noae «goAXXHocmb» mpebyem yKA3aHUS JOAXK-
nocmu no HK PK 01-2017 «Kaaccugpukamop 3anamuil». B psage cayuaeB pabomHuKu
KAgPOBbIX CAY K0 uCnblmblBAOm 00beKmuBHble 3ampygHEeHuA ¢ Nogbopom nogxogaujel
goAxknocmu, mak kaxk Kaaccugpukamop 3anamuill omauuaemcs om KBAAUQUKAUUOH-
HblX cnpaBouHukoB. Kpome moro, IlpaBuara pabombt ECYTA He noscHAlom, umo npu
3aQNOAHEHUU 5MOro NOAA HYXHO uUcxogumb UMeHHO u3 Kaaccuguxkamopa 3ansmudll.
B npegrigyujeli cmambe Mbl ommeuau, umo npu 3anoarnenuu ECYTA BaxXHO npaBuUAbHO
ugeHmMuuyuUPOBAmb 3aHUMaeMyto pabomnuukom goaxxnocms no HK PK 01-2017 «Kaac-
cugpukamop 3anamuii». DopmMarbHOE OMHOWEHUEe K gAHHOMY BONPOCY (Hanpumep,
BblOOp NO KAAccupuKkamopy NOXOXKero Ha3BAHUSL OAKHOCMU, HO He COOMBEmCmBY-
loulero no (yHKYUOHAAY (PAKMUUeCKUM GOAXKHOCMHBIM 00S3QHHOCMAM pabOMHUKAQ)
yBeAuuuBsaem puck Cnopos ¢ pabOMHUKaMU.

INpaBua paboTet ECYTA1) BHOCUTH
B CUCTeMY He TpebyeTcs.

B npeaBIpAyIIEN CTaThbe MEL YKe
paccMaTprUBaAl HEKOTOPBIE BasKHBIE
BOIIPOCHI paboTHEI ¢ cucTeMol. Aaree
TPOKOMMEHTHUPYEM AOIIOAHUTEAD-
HBble IpaKTHU4YecKue 0COOeHHOCTH,
C KOTOPBIMU CTaAKUBAIOTCI paboTo-
DATEAU B XOAE BHECEHUS CBEACHUN
B cucTteMy, ¢ yuetroM [IpaBua pabo-
Tl ECYTA.

CpoK TpyaoOBOro gorosopa

CucreMa He YyUYUTEIBAeT OCO-
OeHHOCTHU 3aKAIOUEHUS TPYAO-
BOTO AOTOBOPA C PYKOBOAUTEAEM
OpraHu3alui, CPOK TPYAOBOTO AO-
roBOpa KOTOPOI'0O MOXKEeT OTAUYATh-
Cs1 OT TpeAAaraeMbIX BApUAHTOB BHI-
Oopa oTBeTa.

Panee He OBIAO BO3MOXHOCTHU BBI-
Oopa CpoKa AeUCTBUSA pa3pelleHus
Ha IIpUBAE€UYEeHNe NHOCTPaHHOU pabo-
4el CUABL, HO HEA@BHO TaKas ONIUs
Oblra p0OaBAeHA B cucteMmy. [ToaTo-
MY CBEAEHUS O TPYAOBBIX AOTOBOPAax
C UHOCTPAHHBIMU PAOOTHUKAMU TaK-
JKe AOAJKHBI OLITH BHECEHEI.

AononHutenbHble faHHble

ECYTA npepycMaTpUBaeT IOAS
AASI BBOAA CAEAYIONIUX AOIIOAHU-
TEeABHBIX AAHHEIX:

a) pe>xuM pabouero BpeMeHy;

0) BoeHHas 0013aHHOCTD;

B) Bug pabombsl (0OCHOBHAA paboma
uAu paboma no COBMeCmMumeAbCMBY);
T) npogeccuoHaAbHble HABbIKU;

A) AUYHBlE KQUEeCMBA;

€) CBA3aHO AU pacmopsKeHue mpy-
goOBOro goroBopda ¢ BHegpeHueM HO-
BblX mexHoAorull (yugpoBusayuu),
nNpuBOgAWUX K NOBbIUWEHUIO0 NPOU3-
BOguUMeAbHOCMU.

TpyAOBOU KOAEKC He 00493bIBaeT
paboTopaTeAss BHOCUTD OTHU U APY-
rve AOIIOAHUTEAbHBIE CBEAEHUSI
B ECYTA,. bBoaee Toro, ceepeHus,
OTMeuYeHHBIEe BEIIIe B MOANTYHKTaX
B)-€), BOOOIIle He yKa3aHHI B [IpaBu-
rax paboTel ECYTA,. IToCKOABKY OHU
MOT'yT BXOAUTH B COCTaB IIePCOHAAD-
HBIX AQHHBIX (0cOOeHHO npodeccu-
OHAAbHBIE HaBBIKU ¥ AWYHEIE Kade-
CTBa), paboTOAQTEAD MOJKET BHECTU
Heobs13aTeAbHEBIE CBEACHUS TOABKO

! Panee NpaKmMuKOBAAOCHL €XerogHOe

[nepe]3akatoueHue mpygoBbiX goroBOPOB.
Iosmomy y gelicmByrowux pabomHUKOB
MOrAu 6blmb panee 3aKA0UeHbl ¢ pabomo-
gameaeM gpyrue goroBophbl, KOmopble npe-
KpamuAu CBoe gelicmBue HA gamy BCMY-
naerua B cuAy IlpaBua pabomst ECYTA,.
CBegeHUs 0 MaKuX goropopax He mpeoy-
emcs BHocumsp B cucmemy. [lo mekyuje-
My wmamy BHOCSUNCSL CBegeHUsl MOABLKO
0 mex MpYgoBbIX JOrOBOPAX, KOMOpPble
gelicmBylom HA gamy BCmynAeHus
B cuay IlpaBua pabombst ECYTA (BkAtO-
4as COMPYGHUKOB B HEONAQUUBAEMBIX
omnyckax u copmecmumeaeti). Cucmema
no3BoAsiem BHeCcmuU CBegenusl U No ympa-
MUBWUM CUAY gOrOBOPAM AHHOTO pabo-
mogameAsi, HO noAaraeM, pabomogamenb
2Mo Mo)Xem cgeAamb MOABLKO NPU NUCL-
MEHHOM corAacuu pabomHuka, MakK KAk
3mu CBegeHUs MOI'ym OMHOCUMBCS K ero
NepCOHAABHBIM JAHHBIM.
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B CAyUae, eCAU PaOOTHUK AdA Ha 3TO
CBOE MMCBbMEHHOEe COTAAaCHe.

CBepeHUS «ITpodeccuoHaAbHbBIE
HaBBIKM» U KXAMUHBIE KQUeCTBa», BHe-
cennble B ECYTA, He oToOpa’katoT-
Cs B AMYHOM KaOuHeTe pabOTHUKA
Ha nmopTaae egov.kz, 4To Hapyia-
eT IIpaBa pabOTHHKA Ha IIOAydYeHHUe
cBepeHut u3 ECYTA o TpyAOBOM AO-
TOBOPE U CBOEM TPYAOBOM AESTEAD-
HoOCTH (nm. 25 1. 1 cT. 22 TpyaoBoro
Kopekca). CunTaeM, UTO BCe BHECEH-
HBIe B CUCTEMY CBEACHUS AOASKHBI
OBITE AOCTYIIHEI PAOOTHUKAM AASL
03HAaKOMAEHU4, a He TOALKO 00s13a-
TeAbHBIE?,

INMpaBuaa paboTsl ECYTA npea-
yCMaTpUBAaIOT, 9YTO paboTopaTeAD
MOJKET AOIIOAHUTEABHO BHOCUTH
CBEAEHUS O pe’kuMe OTAbIXa paboT-
HHUKAa. Ha Tekymui MOMEHT cUCTe-
Ma He UMeeT IIOAS AAS BBOAA BTUX
AQHHBIX.

Pe)xxum pa6ouyero BpemMeHu

ECVYTA uMeeT nnoAe peskumMa pa-
0o4ero BpeMeHH, KOTOPOe IIpeAAara-
eT BEIOOD M3 TPEeX BapHUaHTOB OTBETA!
HOpPMaAbHOE, COKpallleHHOE, HEIIOA-
Hoe. [TycToe moAe OCTaBUTH HE ITOAY-
uynuTcd. B HemoaHOM paboueM BpeMe-
HU B KQUeCTBe 0043aTEABHOI'O IIOAS
cHucTeMa IIpepAaraeT TaksKe 3aIlOA-
HUTH TAPUMHYIO CTABKY.

AAQHHBIN HOAXOA HE COOTBET-
cTByeT TPyAOBOMY KOAEKCY — BCe
3TU AAHHEIE He IBASIIOTCS 00s13a-
TeABHBIMU AAS 3aTIOAHeHus. [1os-
TOMY, IOCKOABKY Y paboTOAATEAST
HeT 0043aHHOCTY BHOCUTE PEXKUM
pabo4ero BpeMeHHU, a «IIyCTOr0» Ba-
pUaHTa CUCTeMa He IIpeAyCcMaTpu-
BaeT, TO CBEA€HUS B A@HHOU rpace
He MOT'YyT UMeThb NUH(POPMaIlMOHHO-
CTATUCTUUYECKOI'O U TeM OOAee ITpa-
BOBOI'O 3HaUEHU4.

PaboTopaTeAb BIIOAHE MOJKET
OCTaBUTH IPEAYCTAHOBAEHHYIO OII-
WO «<HOPMAABHOT'O» BDEMEHU U AAS
TeX pabOTHUKOB, y KOI'O OHO COKpa-
eHHOe UAU HeTloAHoe. [ToraraeM,
YTO TAKOM ITOAXOA OOYCAOBAEH HEAO-
PaboTKOM CUCTEMBI U HE CBUAETEAD-
CTBYeT O HEAOCTOBEPHOCTHU AAHHBIX
0 TPYAOBOM AOT'OBOpE. DTOT BOIIPOC
BecbMa aKTyaAeH B TeKylIllee «Ka-
PaHTHUHHOE» BpeMsl, BHIHYKAQI0-
1iee paboTopaTeAEeN «IIEPEBOAUTHY
paboOTHUKOB Ha HEIIOAHOE BpeMd
u obpaTtHo. EcAu BHeCTH B cUCTEMY
HEeIIOAHOe BpeMs, TO BIIOCAEACTBUU
TPUAETCS BHOCUTH U3MEHEHUS TPU
U3MeHeHUU pe’XuMa paboTHl pa-
OOTHUKA. A 9TO BBIXOAUT 3a IIpeAe-
ABI TpeOOBaHUM TPyAOBOrO KOAEKCA.

B sTOM cUTyanum Hy>KHO OBITh
TOTOBBIM MOSICHUTH PaOOTHUKY
¥ IPOBEPSIONIUM OpraHaM HeCOOT-

2 Caegyem ommemums, umo [IpaBuaa
pabombl ECYTA makxke He npegycma-
mpuBalom npasa pabOMHUKA HA O3HA-
KOMAeHUe C GONOAHUMEABHBIMU CBege-
HuAMU 0 cBoeli mpygoBol gesmeAbHOCIU
uepe3 nopmai egov.kz, nepeuucAeHHbLIMU
Bn. 6 [IpaBua.

BeTcTBUE cBepeHuM ECYTA 1 dak-
TUYECKOTO pabouero BpeMeHH, TaK
KaK CBepAeHUs 0 pabouyeM BpeMeHU
II0 TPYAOBOMY AOTOBOPY OTOOpa>ka-
IOTCSI B ANYHOM KabuHeTe paboTHU-
Ka Ha nopTtaae egov.kz.

Pazpabotunkam ECYTA caepyeT
A06GABUTH BO3MOKHOCTD OCTaBACHU S
IIyCTOTO MOAS B Ipade pexuma pa-
0Oouero BpeMeHU.

MepeBog pa6oTHUKA

B 060C06/1IEHHOE CTPYKTYpHOe

noapasaeneHue

ITpu nepeBoape pabOTHUKA U3 OA-
HOTO IOAPa3AeAeHUsI KOMIIaHUU
B Apyroe 060coOAeHHOe IIOAPasAe-
AeHue, nuMmertoniee ceort BUH (na-
IpuUuMep, IpU IepeBOAE U3 TOAOB-
Horo oduca B (puAUaA), BOSHUKAET
npobAeMa ¢ aKTyaAn3aluei AAHHBIX
B CUCTeMe.

Buecenue cBepenutt B ECYTA
«yBg3aHo» Ha BMIH paboTopaTeasd.
CucreMa He COAEPKUT PYyHKITUY ITe-
peBoaa paboTHUKa ¢ «opHOTO BMH
Ha pApyrou BMIH» B paMKax OAHOTO
IOPUANYECKOT0 AUIIA.

ITonraraem, 4TO He CAGAYyET IIPU-
BOAUTH PaKTUUYECKUE OTHOIIEeHUSI
B COOTBETCTBHE C «CUCTEMOW», Ha-
IIpUMep, PacTOpraTh TPYAOBOI AOTO-
BOp C paGOTHUKOM U 3aT€M €I'0 CHOBa
3aKAro4aTh Ha HOBBIM BMIH Apyro-
T'o IOAPA3AEeAeHU s TOro ke paboTo-
paTeAs. OTo, KaK MUHUMYM, MOXKeT
IIOBAEYDb HapyllleHUe IIpaBa paboT-
HUKAa Ha €>KeTrOAHBIU TPYAOBOM OT-
MyCK (IpU ero HaAW4YUH), KOTOPBINU
IIPY PaCTOPKeHUH IIePBOTO AOTOBO-
pa OyAeT 3aMeHeH KOMIIeHcaluen.

C ApPYTOM CTOPOHEL «(PUKTUBHOE
pacTop>keHue» TPYAOBOT'O AOTOBOPa
B CHCTEeMe C TOAOBHOM OpPraHU3aluNu
(c opporo BMH) 1 HOBOE BHeceHue
TOI'0 J)Ke AOTOBOPA B CUCTEMY «B (PHU-
Anaa» (Ha Apyrou BMIH) Takxe cuun-
TaeM HeIPaBUABHBIMHU, IOCKOABKY
TaKue Ae¥CTBHUS He COOTBETCTBYIOT
AENCTBUTEABHOCTH U IPABOBOMY Xa-
paKTepy IepeBoAa.

KapTouka «PacToprayTs AOroBop»
COAEP’KUT TaKMe OCHOBAHUS «pac-
TOpP>XKeHUs» Kak «[lepeBop B Apyroe
opuAnYecKoe AuIo (BEyTpu Komna-
HUH)» U «Apyrue CAydau, IpepAyCcMo-
TpeHHBIe TpypOBBIM KopeKcoM PK,
3akoHaMu Pecny6anku Kaszaxcran
U UHBIMU HOPMATUBHBIMU IIPAaBOBHI-
My akTamMu Peciy6anku Kazaxcran».
BapuaHT «ApyTHe CAydaH...» He IOA-
XOAUT AASI CHTYAIIUY IIEPEBOAA.

Onnus «pacTop>KeHUs TPYAOBO-
ro porosopa» B ECYTA noa Ha3BaHU-
eM «IIepeBOoA B ApyTroe IopUANYecKoe
Auno (BEyTpu Komnanum)» He coOT-
BETCTBYeT 3aKOHOAATEABLCTBY.

TpyaoBol Kopekce (nI. 4 cT. 49)
IpeAycMaTpUBaeT OCHOBaHUe IIpe-
KpallleHud (& He pacTOP KeHUs)
TPYAOBOTO AOTOBOPA «B CBSI3U C TIe-
peBOAOM pabOTHUKA K ADyTOMY pa-
boTopaTeAIo». B AaHHOM OCHOBAHUH
peub UAET He 0 COOCTBEHHO IIEPEBOAEL
(T.e. 0 3aMeHe IOPUANIECKOTO AUTIA-

paboTopaTeAsl) IpU COXPAaHEHUHU TPY-
AOBOTO AOTOBOPAQ, @ O IpeKpallleHuun
TPYAOBOT'O AOTOBOPA CO CTapbIM pa-
6oTopaTeAEM U 3aKAIOUEHUHT HOBOT'O
TPYAOBOTO AOTOBOpA C HOBBIM pabo-
TOAQTEAEM B PAMKAaX OAHOU IPYIIIBL
KOMIIaHMY, OTBeualollel TpeboBaHu-
M cT. 55 TpyaoBoro kopekca. To ecTb
nepeMelileHUe pabOTHUKA IPOUCXO-
AUT He BHYTpH KoMITaHuM (Kak mpea-
AaraeT ECYTA), a Me>KAY ABYMSI pas-
AUYHBIMU IOPUAUYECKUMU AUTLIAMU,
XOTSI U POACTBEHHBIMU.

Ecam xe pannHas onnust B ECYTA,
NIPeAyCMOTpeHa AAS CAyYaeB Iiepe-
BOAA@ MEJKAY CTPYKTYPHBIMU IIOAPa3-
AEAeHUSIMHU B paMKaX OAHOTO IOpU-
AVYECKOTo AnIla 6e3 pacTOp>KeHUs
TPYAOBOTO AOTOBOPA, TO 3TOT IIOAXOA
HeAb3s IPU3HATh yAQUHBIM. [1pu Ta-
KOM TIepEeBOAE He TPOUCXOAUT pac-
TOP’KeHUs TPYAOBOTO AOTOBOPA, OH
OCTaeTCs TeM Ke CaMbIM, a AUIIH U3-
MeHSIeTCS MeCTO PabOoTHI IO AOTIOA-
HUTEeABHOMY COTAQIIEHUIO K TPYAO-
BOMY AOTOBODY.

Ecam xe B ECYTA BHecTu BHava-
Ae pacTop>keHue Ha roroBHoM Bl He
OpraHu3alluy, a 3aTeM 3aKAI0UeHue
porosopa Ha BH duanana, To opHO-
MY AOTOBOPY OYAYT IPHUCBOEHEI ABE
KapTOYKH U B CUCTEME OTOOPAa3UTCSI
HeBepHas UHPOPMAIUI O PACTOPIKe-
HUM OCHOBHOTI'O pAoroBopa. [To BUH
(puArara TPUAETCS BHOCUTH BHOBD
cTapble peKBU3UTHI TOT'O JKe CaMOTI'0
AOTOBOPA M BCE AOTIOAHUTEABHBIE CO-
TAallleHUs K HeMY, TaK KaK AOTOBOPD
ITPOAOAJRAET AEHCTBHE, a He PacTop-
THYT. DTO, B CBOIO 0O4epeAb, MOXKeT
BBI3BATh (DOPMaAbHOE HapyIIeHUe
CPOKOB BHECEHUS CBEACHUH B CUCTe-
MY, ¥, KDOMe TOT'0, OIISITh BO3HUKHET
HecooTBeTcTBUe 1o BIH.

APyTruM BapuaHTOM AAG paboTo-
AAQTeAs MOXKeT OBITh OCTaBAEHUE AO-
roBopa Ha ToM ke BMIH roaosuoro
MIPEANIPUSATHUS, HO BHECEHUE B Kap-
TOYKY AOTOBOPA AOIIOAHUTEABHOI'O
COTAAIIIeHUS C U3MeHeHUeM MecTa
paboThl. AOTrOBOP 6YAET IPOAOAKATH
YUCAUTHCS B CUCTEME Ha TOAOBHOM
BMH, a He Ha puArnase, HO C U3Me-
HEHHBIM MeCcToM paboTsl. B aToM cay-
4Yae HY’KHO OBITh TOTOBBIM ITOSICHUTH
IPOBEPSIOUIUM OpraHaM MIPUYNHEI
HECOOTBETCTBHUSI.

Bo nzbe>xaHue mepeuyncAeHHBIX
npobAeM IoAaraeM, 4To pa3pabdboT-
yuku ECYTA AOAKHBI BHECTU BO3-
MO>XKHOCTB 3aMeHbl BUH paboToaa-
TeAd (B paMKaX OAHOY KOMIIaHUN)
yepes KapTOUKy «AOTIOAHUTEABHOTO
COTAQIIIeHUST» B IIeASTX HaAAe Kalle-
ro yueTa nepeBojpa paboTHUKA MeJK-
AY CaMOCTOSTEABHBIMU IIOAPa3AEAe-
HUSIMHU OAHOTO IOPUANYECKOTO AUTIQ,
uMmeromuMu padusie BUH.

MpeKkpaweHue

TPYAOBOro forosopa

[MTpaBuaa paboTet ECYTA He 064-
3BIBAIOT paboTOAATEASI YKA3hIBATh
OCHOBaHMe PaCTOPKeHUS TPYAOBO-
TO AOTOBOPA. DTU CBEAEHUS OTHe-

IMoankili apxus Bcex cmamell xXypHraaa Petroleum 3a 21 rog (2000—2020), mekcmbl 3aKOHOgaMEAbHbLX AKMOB, 63
cmamucmuka no gobblue u nepepabomxe — Ha calime www.petroleumjournal.kz
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CEHBI K « A OIIOAHUTEABHBIM» (IIII. 2
11. 6 ['IpaBua paboTer ECYTA), Haps-
Ay C BOEHHOU 00513aHHOCTBIO U pe-
KUMOM pabouero BpeMeHHU U OTABI-
Xa, KOTOpBIe IPeAOCTaBASIOTCS IIPU
HeobxopuMocCTH». [TpaBrAa paboOTE
ECVYTA He yTOUH4IOT, O KAKOU He-
006XOAMMOCTH UAET peub. [ToCKOAB-
Ky 3aKOHOAATEABCTBO He BKAIOUAeT
UX B KPYT 00s3aTeABHBIX CBEACHUH,
roAaraeM, 4To «HeOOXOAUMOCTE) MO-
JKeT BO3HUKHYTh, €CAH PAOOTHHUK I10-
TpeOyeT BHECEHUS ITUX AAHHBIX.

OpHako Tekyiasg Bepcust ECYTA
Ha 6a3ze DAeKTPOHHOM OUPIKU TPyAd
OTHOCHUT «IIPUUUHY PACTOPIKEHUSI»
K 00g3aTeAbHBIM AQHHBIM, O0e3 KOTO-
PBIX CUCTEMAa He YUUTHIBAET CBeAe-
HUS O PACTOPIKEHUHN TPYAOBOI'O AO-
rosopa. Takum o6pa3oM, B CUCTEMY
OyAyT haKTU4eCKU BHOCUTBCS OCHO-
BaHUSA IpeKpallleHus TPYAOBOIO AO-
roBOPAa, BKAIOUAsl HeOAATONIPUSATHEIE
AASI pabOTHUKA, YTO MOJKET ITIOBACYD
CHOPBHI ¢ OBIBIIMMY pabOTHUKAMUY,
He JKeAaIoUUMU OTOOpaKeHUs 3TUX
CBEAEHUU B CUCTEMe.

OTMeTUM TaK>Xe U HECOOTBET-
cTBUe TepMUHOAOTUM — [IpaBuaa
pa6otrer ECYTA roBopsT 00 «OCHO-
BAHUSIX PACTOPIKEHUS TPYAOBOTO AO-
ropopa». TepMHUH «pacTOp>KeHUue»
CAeAyeT OTAMYATH OT TEPMUHA «IIpe-
KpallleHHe» TPYyAOBOI'O AOTOBOPA.
ITpekpaIiieHre TPyYAOBOI'O AOTOBO-
Pa MOJKET OCYIIECTBASTHCS IIOCPEA-
CTBOM PacTOP>KEeHUs ¥ UHBEIX BUAOB
IpeKpallleHusl, KOTOpble He SIBAS-
IOTCS pacTOp’KeHUueM (HallpuMep,
BCAEACTBHE UCTEeUeHUs CPOKA TPY-
AOBOTO AOTOBOpa U Ap.). [TosTomy,
npu OyKBaAbHOM ITOHUMaHuM [1pa-
BUA paboTel ECYTA, «1ipu HEOOXOAU-
MOCTH» MOTYT BHOCUTHCSI OCHOBAHUS

pacToOp>KeHUA TPYAOBOTO AOTOBODA,
a OCHOBAHWUS UHBIX BUAOB IIPEKPaA-
LIeHUsI — BHOCUTHCS He AOAJKHBL.
OuYeBUAHO TaK)Ke, UTO IPUYMHA
pacTop>keHHUsd (KaK MpeAraraeTcs
B ECVYTA) He TO>)KAeCTBEHHA OCHO-
BaHUIO PACTOPIKEHUS TPYAOBOIO AO-
rosopa. [IpnurHa copep;KUTCSA B KOH-
KPEeTHBIX OOCTOSITEABCTBAX AEAQ,
a OCHOBaHMUe IBAsIeTCS IPAaBOBOM Ka-
Teropuel. [TosaToMy Ha3BaHUe AQH-
HOTO IIOASI B CUCTeMe AOAJKHO OBITh
CKOPPEKTUPOBAHO Pa3pabOTUYNKAMU.

CPOKHW BHECEHMSA

WHOOPMALUHN

0O6wwue cpokun

OOparuTe BHUMaHUe, UYTO CBeAe-
HUS 0 3aKAIOUEHUH, U3MEHEHUN U AO-
ITIOAHEHUHU TPYAOBOTO AOTOBOPA BHO-
CSITCSI CO AHSI TIOATIMCAHUS, a He CO
AHS BCTYIAEHHUS B CUAY COOTBET-
CTBYIOIIETO AOKYMEHTA.

Ha ncnpaBaenune omuboK U yaa-
AeHUeEe CBEACHHUM OTBOAUTCS OTpa-
HUYEHHBIN IEPUOA BpeMeHu. [103To-
MY pabOTOAATEASIM PEKOMEHAYETCS
OpPraHNU30BaTh KOHTPOAL BHECEHHOM
nH(MOPMAIIU B TeUeHEe OTBEASHHO-
T'O CpOKa AASI CBOEBPEMEHHOT'O BbI-
SIBA€HUS U YCTPAHEHM ST HEAOCTAaT-
KOB (30 KaAeHAAPHBIX AHEHU CO AHS
BHECEHUs TePBOHAYAABHBIX CBEAE-
Hui). [Ipuuem nocare BHeCEeHUd pa-
6oropatereM B ECYTA ungopmanum
0 TpeKpalleHuH TPYAOBOTO AOTOBO-
pa u3MeHeHUe U AOTIOAHEHUE CBe-
peHuy B ECYTA ocyijecTBAasgeTCS
YIIOAHOMOYEHHBIM TOCYA@PCTBEH-
HBIM OPTraHOM IIO TPYAY Ha OCHO-
BaHuU oOpalneHus paboTopaTe-
Asl UAY PaGOTHUKA B COOTBETCTBUU
c 3akonoM PecniyOauku Kasaxcran
ot 12 suBaps 2007 ropa «O nopsipke

Caedyrougue cpoxu npedycmompenst 0451 6HECEHUsL C6eOeHUIl 0 PaHee 3aKAIHUeHHbIX
mpyooestx 002060pax, CPoKU Oelicmeust Komopuvix He ucmexau Ha 18 cenmsbps

2020 200a:

YncneHHOCTb WTaTa NpeanpuaTus CpOK BHECEHUS CBe,D,eHVII‘/‘I

0o 2000 yenosek
cBblwe 2000 yenosek

[0 18 ceHTabps 2021 roaa
[0 18 ceHTabps 2022 rofa

Ilpasuaa pabomor ECY T/ npedycmampuearom caedyrouiue oougue cpoku 6HeceHus

ceedenuii @ cucmemy:

CobbiTne Cpok BHeceHus Hayano TeyeHus cpoka
cBefeHUN

3akno4eHre TpYA0BOro
[orosopa

BHeceHne nameHeHnmn

1 LONONHEHW B TPYLO-
BOW LOrOBOP
MpekpalyeHme TpyooBOro
[orosopa

McnpasneHue owmnbok

B OCHOBHbIX 1 JOMONHN-
TenbHbIX CBeAeHUAX'
YpnaneHvie ceeileHnin npu

5 pabounx oH

oHen

3 pabounx gH

noHeun

HEeNpPaBWIbHOM BHECEHUU AHeN
PEKBU3NTOB PabOTHMKA

n (unu) pabotopatens

BocctaHoBneHne Ha pa- 10 paboumx g,

bote

15 KaneHJapHbIX

30 KkaneHpapHbIX

30 kaneHAapHbIX

en CO [iHA NOANMCaHNA TPYA0BOro f0-
rosopa obenMu CTopoHaMu

CO iHSA NOANNCAHNS U3MEHEHW

1 [IOMOJIHEHUI B TPYA0BOM IOrOBOP
oberMu cTopoHamm

9 CO iHSA NpeKpaLLeHns TpyLoBOro Ao-
rosopa

CO [1HSA BHECEHMSA NEePBOHaYabHbIX
cBefeHun

CO AHS BHECEHWA NepBOHaYabHbIX
CcBefleHUn

CO [HA BOCCTaHOBIeHUd (BHOCUTCA
KOPpeKTUPOBKa B CBeAeHUs NyTeM
yKasaHua fatbl, HOMepa 1 opraHa,
BbIHECLIErO PelleHne O BOCCTAHOB-
NeHnn)

Hen

! Ykaszannpix B nynkmax 3 u 6 INpasua pa6omet ECYTA,.

paccMoTpeHus obpalieHu pusu-
YeCKUX U IOPUAMUECKUX AUI» (1. 13
[MpaBua padoTer ECYTA).

ChrepyeT TaKKe OTCAEKUBATh
BHeCeHUe CBeAeHUM U O TpeKpalie-
HUU TPYAOBOTO AOTOBOPA 11O AF00O-
MYy OCHOBAHUIO, BKAIOUAs IpeKpa-
IeHue B CBA3U C UCTEeYEeHUEM CPOKa
TPYAOBOI'O AOTOBOPA U IO 0OCTOS-
TEeABCTBAM, HE 3aBUCSIITAM OT BOAU
CTOPOH.

Hapo oTMeTuTs, 4TO He BCerpa
«0OCTOSITEABCTBA, HE 3aBUCSIINE
OT BOAUM CTOPOH», CBOEBPEMEHHO
CTaHOBSTCS U3BECTHBIMU PaboTo-
pateAro. HanpuMmep, paboTopaTeab
MOYKeT y3HaTh He Cpa3y O BCTYIIAe-
HUU B 3aKOHHYIO CUAY IPDUTOBOpa
CcyhAa, KOTOPBIM PabOTHHK OCYXK-
A€H K HaKa3aHUIo, UCKAIOUAIOIeMy
TIPOAOASKEHUE TPYAOBBIX OTHOIIIE-
HUU. MeXAy TeM TPYAOBOM AOI'OBOD
IpeKpallaeTcs C AQTHl BCTYIIA€HUS
B 3aKOHHYIO CUAY TaKOT'O IIPUTOBOPA.
[TosTOMy peKOMeHAyeTCsS AOKYyMeH-
TaAbHO (DUKCHUPOBATEH AATY, KOTAQ pa-
00TOAATEAD Y3HAA 00 «OOCTOATEAD-
CTBax», @ TaKJKe CII0CO0 MOAYIEHUST
uHdopManuu 00 3TOM B IleAsIX 060-
CHOBAHUS IPUUYNHEI 3aAeP>KKHU BHE-
CeHUs CBeACHUU B CUCTEMY.

«[lepexoaHblit nepuoa»

Ang BHeceHna uHpopmauumn

0 AeACTBYIOLUX TPYAOBbIX

Aorosopax

TpyaoOBBIE AOTOBOPHI, KOTOPEIE
IpeKpaTUAU AeUCTBUE AO 18 ceHTs-
Ops 2020 ropa, He MOAAEIKAT BHeCe-
HUIO B CUCTEMY.

AAst AeCTBYIOIIUX TPYAOBBIX AO-
TOBOPOB, HECMOTPSI Ha BEIIIIeyKa3aH-
HbIe IPOAAEHHEBIE CPOKU «IIEPEXOA-
HOTO ITIepuoAa», 6yAeT AeCTBOBATH
orpaHuuYeHUe II0 CPOKY BHECEHUS
cBepAeHUM 00 U3MeHEeHUH! (AOTIOAHEe-
HUU) AOTOBOPA UAU IIpeKpallleHun
AOTOBOPQ@, IPUMEHUTEABHO K AOI'O-
BOpaM, KOTOphIe OYAYT 3aTPOHY THL
AAHHBIMU cOOBITHUSIMU. K TpuMepy,
IIpU IIepeBOoAe PabOTHUKA Ha APY-
T'YIO AOAKHOCTE CBEAEHHUS O AOTO-
BOPE U O er0 U3MEeHEeHUHU AOAKHBI
OBLITH BHECEHBI B TeueHue 15 KareH-
MAPHBIX AHEl CO AHS TIOATTMCAHUS 13-
MEeHEeHUU U AOTIOAHEHUM B TPYAOBOM
AOTOBOD, @ He B TeYeHNE OAHOTO UAU
ABYX A€T.

ABTOMaTH4YecKoe npoaneHue

TPYAOBOro forosopa

Bo3HukaeT Bopoc o He0OXOAU-
MocTH BHeceHUs cBepeHnY B ECYTA,
KacaloUuXCcs aBTOMaATHUYeCKOTo
TIPOAAEHUS CPOKA TPYAOBOTO AOTOBO-
pa 0e3 noAnrcaHus CTOPOHAMU AO-
TIOAHUTEABHOTO COTAQIIIEHUS B CAY-
Jae MIPOAOASKEHUS PabOTHI B IOPIAKE
nm. 2 1. 1 ct. 30 TpyaoBOTro Kopekca.

TpyaoBO# KOAEKC OOSA3BIBAET Pa-
DoToAaTeAsI BHOCUTH MH(OPMAIIUIO,
B TOM YUCA€ O BHOCHMEIX B TPYAO-
BOM AOT'OBOP N3MEHEHUIX, COAEePIKa-
MIUX CBeAeHus o ero cpoke. [Toaa-
raeM, 4YTO UCXOAS U3 IeAU AAHHOU
HOPMBEI, CBeAeHUsI 06 aBTOMaTHU4e-

64
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CKOM IIPOAAEHUHU (TO €CTh 00 «aBTO-
MaTHUYECKU» BHOCUMBIX U3MEHEHUSIX
CpoKa TPYAOBOT'0O AOTOBOpPa) CAEAOBa-
A0 OBI BKAIOYATE B CUCTEMY.

Tem He MeHee, ECYTA He npeayc-
MaTPHUBAET TEXHUUECKOU BO3MOKHO-
CTHU BHECEHHS CBeAeHUM 00 aBTOMa-
TUYECKOM IIPOAAEHUU AOTOBOpaA 6e3
3aKAIOUEHHUS AOIIOAHUTEABHOTO CO-
TAQIIeHUs K HeMy®. BHOCUTE u3MeHe-
HHS B CPOK AOTOBOPA UYepe3 BKAAAKY
«/I3MeHUTH AOTOBOP» IIPU OTCYT-
CTBUU yKa3zaHus o6 sToM B [IpaBu-
Aax pabotel ECYTA cuutaeM Henpa-
BUABHBIM, TaK KaK B 9TOM CAydae
U3MeHeHHUS BHOCATCS B OCHOBHYIO
KapToOuKy AOrOBOpa M He 0TOoOpa-
>KQIOTCS B KaueCTBe UCTOPUH 110 U3-
MEeHeHUIO CpoKa AoroBopa. [TpaBu-
Aa paboTel ECYTA cBSI3BIBAIOT CPOK
BHECEHUS CBEAeHUHN 00 U3MeHeHUU
U AOIIOAHEHUH AOT0BOpPA UCKAIOUU-
TeABHO C HOANINCAaHNEeM U3MeHeHU !
(AOTIOAHEHUI) 06euMU CTOPOHAMMU.

INosToMy npu 6yKBaABHOM TOAKO-
BaHuu [TpaBua, undopmalius oo aB-
TOMaTHUIEeCKOM IIPOAAEHUH TPYAOBO-
T'O AOTOBOpPA He BHOCUTCS B CUCTEMY.
3TO, 0AHAKO, IOPOKAAEeT HECOOTBET-
CTBUE CBeACHUY 13 CUCTEMEI C (PaKTHU-
YEeCKUMU AAHHBIMHY 110 Pa6OTHUKAM.

KTO BHOCHUT

CBE[JQJEHUSA B ECYT]]

BHOCHUTE cCBepAeHU S AOAJKEH pa-
0oTopaTeAb AMOO OT ero AUlla py-
KOBOAUTEAB KAAPOBOU CAYXOHI,
Ha KOTOPOTO BO3AOJKeHa AaHHAasA
0653aHHOCTH aKTOM paboTopare-
ASI, KOTOPHIE ¥ YAOCTOBEPSIIOT CBO-
el DAeKTPOHHOU NU(PPOBOU IIOA-
nuceio (Aaree — JOLITT) BHOCUMEBIE
cBepeHud (m.i. 5, 6, 10 I'IpaBua pa-
60Tl ECYTA)

IMpepraraemsrii [lpaBuraMu KpyT
OTBETCTBEHHBIX AUI] IPUMEHUTEAD-
HO K pab0TOAQTEASIM-IOPUAUYECKUM
AMIIAaM BeChMA Y30K. OTO — UAU «Pa-
60TOAATEAB» UAYL «PYKOBOAUTEAD
KaApPOBOM CAY’KOBI». O4eBUAHO, UTO
«(PU3UIECKU» BHOCST AAHHBIE B CH-
CcTeMy KOHKDeTHBIe AlopU. «Pabo-
TOAQTEASsI» B AQHHOM CAydae 6yAeT
IPEeACTaBALITH TO AuIlo, OLIT koTo-
POTO YAOCTOBEpsIeTCSI BHOCUMAs NH-
dopmanms.

PyKOBOAVTEAN KPYITHBIX IIPEA-
NPUATAU U UX KAAPOBBIX CAYKO eA-
Ba AU OYAYT CaMU BHOCUTh CBEACHU ST
B cucteMy. CKopee Bcero, 3Ta paboTta
OyAeT Iopy4YyeHa HU>KeCTOSAIIUM pa-
OOTHUKAaM OTAeAd o paboTe C nep-
COHAAOM.

B cBsI3U € 3TUM yCTaHOBAEHHBIE
[NpaBuAraMu orpaHUYEHUS 110 KPY-
Ty AWI], €CAHY UX IOHUMATh OyKBaAb-
HO — He ollpaBAaHEL boaee npueM-

¢ Cucmema 3anpauiuBaem peKBU3UMbL
JONOAHUMEABHOTO COTAQUIEHUS.

4+ ECYTA npunumaem OL[II, BrigaHHblE
HauyuonaabHEIM ygocmoBepsOWUM UeH-
mpom Pecnybauku Kasaxcman («HYI]
PK») (https://pki.gov.kz).

AeMBIM OBIAO OBI pACIHIUPUTEABHOE
TOAKOBaHUe pacCMaTPHUBAEMBIX TPe-
6oBanuii [lpaBua pabotst ECYTA,.

Coraacuo nm. 40 . 1 cT. 1 Tpy-
AOBOTO KOAEKCA IPEeACTaBUTEAIMU
paboTopaTeAss MOT'YT OBITh (husnde-
CKHe U IOpUAUYEeCKHe AUTa, YIIOAHO-
MOYeHHEIe IPeACTABASITh HHTEePeCH
paboTopaTeAst HA OCHOBAHUU yupe-
AUTEABHBEIX AOKYMEHTOB UAU AOBe-
peuHocTHu. [IOCKOABKY BHECEHUE
CBEAEHUU B CUCTEMY OCYIIIeCTBAS-
eTCs OT UMeHU paboTopaTeAs (Fopu-
AMYECKOTO AHIIA), TO AQHHOE IOPUAU-
YeCKU 3HQUMMOe ACHCTBUE MOKET
OCYIIEeCTBUTD AUIIO Ha OCHOBAHUU
YVUPEeAUTEABHBIX AOKYMEHTOB, AU-
00 Ha OCHOBAHUHU AOBEPEHHOCTU. He-
pe3 Ipu3My 3TON HOPMEI TOSIBASIETCS
BO3MOJKHOCTB IPUBACUEHHS Ha OC-
HOBAHUM AOBEPEHHOCTH APYTHUX AUI]
(@ He TOABKO IIepPBOTO PYKOBOAUTeE-
Al AW HaUaAbHUKA OTA€AA KaAPOB)
K 3anoaHeHuio ECYTA oT uMeHU pa-
60TOAATEAS.

YTo KacaeTcs pyKOBOAUTEAS Ka-
APOBOM CAy’KOBI, TO Ha Hero o6si3aH-
HOCTh BHOCUTL cBepeHus B ECYTA
MO>KeT OBITh BO3AOJKeHa aKTOM pa-
0oTopaTeAsl (IPUKA30M, HHCTPYK-
ey, IoAOKeHHeM U Ap.), COTAAC-
Ho [IpaBuaam paboTet ECYTA,.
B 3TOM cAydae oH OyaeT AeHCTBO-
BaTh He Ha OCHOBAHUU AOBEPEHHO-
CTH, @ Ha OCHOBAHUU A@HHOTO aK-
Ta paboropaTeas 1 [TpaBuA paboThl
ECYTA.

OTOT MOAXOA COTAACYeTCS C TeX-
HUYeCKHUMU BO3MOKHOCTSIMH IIOP-
Tara DAeKTPOHHOU OUPIKU TPYAQ.
B wacTHOCTH, BHECEHUE CBEAEHUU
B ECYTA Mo>XeT OBITE IOATBEPIK-
AEHO He TOABKO ocHOBHOM QLTI py-
KOBOAUTeEAS, HO U pApyrumu OLTT

HYL] PK, B Tom uncae, SLTT kaTero-
PHUU KCOTPYAHUK C IIPABOM IOATIIH-
CHU» UAU «COTPYAHHUK OTAeAd KAAPOB»
(mo kaaccudukanuu SLTTHYL PK)°.

Tax>ke y paboTopaTeAel HEPEAKO
BO3HHMKAET BOIIPOC O BO3MOKHOCTH
nepepauu SLTT pykoBopuTEAS ADY-
roMy paOOTHUKY AAS TOT'O, YTOOBI OH
MOT BHOCUTE CBEACHUS B CHCTEMY.

Takas BO3MOXHOCTB IIPEAOCTAB-
A€Ha 3aKOHOM AAS PYKOBOAUTEAS
IOPUANYECKOTO AULIA UAU AN, €70
3aMelarollero.

Brapenen perucTpalimoHHO-
TO CBUAETEABCTBA 3AeKTPOHHOU
IU(MPOBOY IOAINCU IOPUAUUECKO-
TO AMI]Ja — PYKOBOAUTEADb IOPUAU-
YeCKOr'o AUIla UAU AUIIO, €eTO 3aMe-
marolllee — BIpaBe IlepepaBaTh
paboOTHUKY AQHHOTO IOPUANUECKO-
TO AUIla UAU Ha3HAUeHHOMY UM AU-
Iy TOAHOMOYHMS Ha UCIIOAB30BaHUe
9AEKTPOHHOU UPPOBOU MOAIIUCU
OT UMEHU AQHHOTO IOPUAUYECKOTO
Auna (o. 3 ct. 10 3akoHa PecrryOan-
ku Kazaxcran oT 7 suBapsa 2003 ro-
Aa Ne 370-1T «O6 3AeKTPpOHHOM AO-
KYMEHTE U SAeKTPOHHOM nudpoBoi
TIOAIIMICIY).

W3 TekCcTa HOPMBI CAEAYET, 4YTO
NIPaBO Ha UCIIOAB30BaHME KOPIIOpa-
TuBHOU OLIIT pyKOBOAUTEAS MOXKET

° Ecau cucmema SOAeKmMPOHHOU 6upku
mpyga He NPUHUMaem KaKyro-Aubo u3 yka-
3annbix OLII, mo Heobxogumo ee nog-
msepgumb BO BKAagke Pabomogamenn/
Ilpegnpusmue/kapmouka npegnpusmus
(opranu3ayuu) no coomBemMCMBYOWEMY
BUH. B gaabHeliueM B gaHHOU BKAAgKe
bygem omoOpaxambcsi oCHOBHasa OLIT
npegnpusimus, a gobaBoYHble — He Omo-
bpaxatomces, Ho ECYTA 6ygem npunumams
Bce nogmsepxgennble SLITHYI] PK.

IMoankili apxus Bcex cmamell xXypHraaa Petroleum 3a 21 rog (2000—2020), mekcmbl 3aKOHOgaMEAbHbLX AKMOB, 65
cmamucmuka no gobblue u nepepabomxe — Ha calime www.petroleumjournal.kz
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OBITH IEPEeAAHO KaK PAOOTHUKY, TaK
Y MHOMY Ha3HAUeHHOMY AUIY®.

TeM He MeHee, BMeCTO Ilepepadu
OLIIT pyKOBOAUTEASI ADyTOMY AUILY
MBI OBl pPEKOMEHAOBAAU OTKPLIBATh
Ha COOTBETCTBYIOIIEero paboTHHUKa
OTAEABHYIO AWYHYIO KOPIIOPATHUB-
"yt OLTI, 3a ucmoab3oBaHue KO-
TOPOM B paMKaX IPeAOCTaBA€HHBIX
IIOAHOMOYUY pabOTHUK OyAeT HeCTH
AMYHYIO OTBETCTBEHHOCTb.

B AtoboM cayuae He caepyeT 3a0bl-
BaThb O HEOOXOAUMOCTH YCTaHOBAE-
HUA 0093aHHOCTEN AUIQ, KOTOPOMY
nepepaeTcs (OTKPBIBAETCS) KOpIopa-
TuBHas1 OLIIT B 1eAsaX 3alIUThI MH-
TepecoB paboToapaTead. [Toraraewm,
4TO He0OXOAUMO BKAIOUATE B 005-
3aHHOCTU AOBEPEHHBIX PAaOOTHUKOB
U MHBIX AUIL: (@) COOAIOAEHHE OTpa-
HUUYeHUU Ha ucmnorb3oBaHue OLITT
C y4eTOM IOAHOMOYHM Ha OCHOBA-
HUU BBIAQHHOM AOBEPEHHOCTH; (0)
3aIpeT Ha IOCAEAYIOIIYIO lepepady
OLIT xoMy-Au00; (B) CBOeBpeMeHHOe
U TOUHOe BHeCeHHe NH(opManuu
B CUCTeMY; (B) obecreueHHe 3alllu-
THI U Hepa3TAQIIeHUs IePCOHAABHBIX
AQHHBIX ¥ KOH(PUAEHIINAaABHOM UH-
dopManuu u (r) UCIIOAHEHUE APY-
rux TpeOoOBaHUM C y4eTOM 0COOeH-
HOCTeU AQHHOTO IIpoIjecca.

KOHOMAE!-II.IMAJIBHOCTB

CBEJAEHWU U3 ECYT]

B utorbckom mpoekTe [TpaBua pa-
6oTel ECYTA, copepsKaAcs Ba>KHBIN
IIYHKT 26 0 TOM, UTO paclpocTpaHe-
HUe CBeAeHUN O TPYAOBOM AesITeAD-
HOCTHU AOITYCKaeTCs IPU COOAIOACHUN
He TOABKO TpeOOBaHMUM 3aKOHOAAQ-
TEeABCTBA O 3aIUTE IePCOHAABHBIX
MDAHHBIX, HO ¥ 3aKOHOAATEABCTBA
0 KomMMepuecKol u uHol 3awuuwiae-
Mol 3akoHOM uUH@opmayuu.

OTOT IYHKT He BOIIeA B (DUHAAD-
HyI0 pepaknuio [IpaBua paboTh
ECVYTA.

KoHeuHO, UMeIOTCS YCTaHOBAEH-
HBIE 3aKOHOM M KOAEKCaMU (rpak-
AAHCKUM, TPEATIPUHUMATEABCKUM,
TPYAOBBIM) 00SI3aHHOCTH I10 3alJUTe
IIepCOHAABHBIX AQHHBIX U HEpas3Traa-
LIeHUY KOMMepYecKoM TaHbl. OpHAa-
Ko B orHomeHuu ECYTA Bo3HUKa-
IOT CIIpaBEeAAMBBIE BOIIPOCHI O TOM,
uTo B pamKax ECYTA TexHUYeCKHU
He peaAn30BaHa 3alluTa KoMMepue-

¢ Obpamume BHUM@HUE, YMO NpuBAeye-
Hue pabomogameAeM mpembux AUy gAs
3anoanenust ECYTA ¢ yuemom Bhluieus-
AOKEeHHOT'0 BO3MOKHO MOABLKO NpU yCAO-
Buu, umo (a) pabomHuku npegocmasu-
AU CBOe NUCbMEHHOe COrAdcue Ha cOOop
u 06pabomky ux NepCOHAAbHbIX JAHHBIX
smumu Auyamu, (6) ganHnele Auya coOAl0-
garom npegycMompeHHble 3aKOHOM MepPbl
no 3auwjume NEepPCOHAABHbIX (AHHbLX.
Cbéop u obpabomxa NepCOHAAbHbLIX gaH-
HbIX OCyWEeCMBASIOMCA MOAbKO B CAyHd-
Ax obecneuenus ux zawumsl (n. 2 cm. 20
3axon Pecnybauku Kazaxcman om 21 mas
2013 roga Ne 94-V «O nepCOHAAbHbIX gAH-
HBIX U UX 3awjumen»).

CKOM TaHbI paboTopaTeAel B cpepe
IIepCcoHaAQ.

HanoMHuM, 4TO IOMHUMO IIep-
COHAABHBIX AQHHBIX, BHOCUMEIE
B ECYTA cBepeHUS (UMCA€HHOCTD
NIepCOHAAQ, COCTaB AOAJKHOCTEH, Ka-
APOBBIM COCTaB U AP.) MOTYT UMETH
XapakTep KOMMep4YeCKOW TauHbI
" (MAM) UHOU 3alluIlaeMoM 3aK0-
HOM MH(POpMAIluu.

KpomMme Toro, Ao HacTos11ero Bpe-
MEeHU B HapylleHHUe TpeOOBAHUN
TpyaoBoro kopekca [Toab3oBaTeADb-
CKOe COoTAallleHue ITopTaAa « DAeK-
TpOHHAasA OUp’Ka Tpyaa» u ero [Toan-
THKa 6e30MaCHOCTU AEKAAPUPYIOT
B KaueCTBe «O0OIIeAOCTYIIHEIX» BCe
BHOCHMBIe Ha TOpTaAe (a 3HAUUT,
u B ECYTA) AaHHBIE, KpOMe Iapo-
ASI AASI AOCTYIIA K AMYHOMY Pa3AeAy
TIOAB30BaTEAS.

IMopraar u ECYTA AOAKHEL IB-
ASATBCSI TOCYAQPCTBEHHBIMU (II. 4
TIpaBua pabotet ECYTA), opHaKO
TI0 OTKPBITO pa3MeleHHOMY Ha IIop-
Tare 0003HAUEHMIO’, @ TaKKe 10 AaH-
HeiM KazNIC8, oH MpUHAAAEKUT
KOMMepUYeCKOMY IOPUAUUYECKOMY
auny — AO «LleHTp pa3BuUTHUS TPY-
MOBBIX pecypcoB». Boaee moppo6HO
NpoOAeMEI 3aI[UTHI IEPCOHAABHBIX
AAHHBIX ¥ KOMMepueCKOW TaliHbI ObI-
AU PaCCMOTPEHHI B IIPEABIAYIIeH cTa-
The. K co’kanreHUIO, IOKa 3TU IIPO-
OAEeMBI COXPAHATCA U TPeOYyIOT
TeXHUYEeCKOI'0 U IPaBOBOr0 pellle-
HUS.

I[ToraraeM, 4TO C TEXHUYECKOU
CTOPOHEI OBIAO OBI ITeAec006pa3Ho
npepycmorpeTs B ECYTA BO3MOXK-
HOCTb AASI paboTopaTeAel oTMedaTh
CTaTyC KOMMepueCKOM TaUHHBI B OT-
HOIIEHUHM BHOCUMBIX CBEACHUM AAS
HeAOIYIIeHUs X PacIpOCTpaHeHus
U UCIIOAB30BaHUS Oe3 pa3pelnieHus
paboTopaTeas.

HOHY‘IEH@E

CBEQEHMU U3 ECYT]

Ha nopTare OAeKTpOHHOM OUPIKU
TpPyAd paboTOAATEAB MOJKET O3HAKO-
MUTBCS TOABKO C TOU HWH(OpMaIuen,
KOTOpPYI0 OH BHec caM. [TopTaa B Ha-
cTosillee BpeMsl He COAEPIKUT TeX-
HUYEeCKOU BO3MOSKHOCTHU AAS pa-
0oTtopaTeas noaydaTb u3 ECYTA
nHGOPMaIUIo II0 KAHAUAATY UAU Pa-
OOTHUKY O €er0 TPYAOBOM AeITeABHO-
CTH Y APyTHX pabOTOAQTEAEH.

IMpaBunaa paboTsl ECYTA npea-
YCMaTpPUBAIOT BO3MOJKHOCTB IIOAY-
YeHU 3TOU MHPOPMAIIUU!

1) yepe3 UHTEerpUpPOBaAHHYIO
c ECYTA nrdOpManuOHHY O CUCTe-
MYy KaApPOBOI'0O 00ecIlieueHHUs IIPeA-
NPUSATUS IPU YCAOBUHU IIOAYUYEHUS
OT IIpeTeHAEHTA (PaOOTHUKA) COTAQ-
CHUsl IOCPEACTBOM AQHHOM CUCTEMBI
(. 17 I'lpaBua);

7 Bnak: © 2020 AO «Ljenmp pas3Bumus
MPYygoBbIX PECYPCOB».

8 https://www.nic.kz/cgi-bin/whois?query
=enbek.kz

2) mMOCPeACTBOM DAEKTPOHHO-
ro 3ampoca, nopnucansoro JLI1
(. 18 TIpaBua). [1oka He scHO, 4yepe3
KaKyIo IAAT(OpMy TaKOM 3alIpocC Ha-
NpaBASITE B MUHUCTEPCTBO TPyAa
¥ COIIMAaABHOM 3alUTHl HACEASHUST
Pecny6auku KazaxcTaH (BO3MOXK-
HO, Uepe3 IopTaa egov.kz, HO B HeM
AASI 3TOTO AOAJKHA OBITh PeaAn30Ba-
Ha QYHKIUS IOAyUYEHUSI COTAACUST
AMIIQ, O KOTOPOM 3aIlpalluBaeTCs
uHdopManus);

3) mo 3anpocy paboTopareas
B MUHHUCTEPCTBO TPYAA U COIJUAAB-
HOM 3aIIUTHI HaceAeHUs Pecniy6An-
ku Kazaxcran B OyMa>kHOU dop-
Me (m.m. 15, 19 [IpaBua). [Tpu sTom
C IPaKTUYeCKOU CTOPOHEI He SICHO,
B KaKOM Iopsipke (hpopme) MUHM-
CTepCTBO OyAeT rOTOBO IPUHUMATh
NUCHMEHHEBIE COTAQCHS AHIL, O KOTO-
PEBIX 3alIpalnuBaeTcsa UHQOPMalusd;

4) BO3MOJXXHO, 4epe3 Apyrue uH-
dopManoOHHBIE CUCTEMEI II0 @BTO-
MaTU3aluU yueTa TPYAOBBIX AOTO-
BOpPOB, nHTerpuposaHuele c ECYTA
(omsATH ke ¢ corAracust PU3nYeCcKo-
T'o AHUIIa), HO 3TO He BIIOAHE CAeAyeT
n3 1. 17 [paBuA, TaK Kak 3TOT IyHKT
TOBOPUT O TOM, UTO COTAACHE IIOAY-
vaeTtcs yepe3 MIC kappoBoro obecre-
4yeHUsT paboToAATEAS .

PaboTHUK MOYKeT IOAYIUTE O cebe
nadopmanuio uz ECYTA B AmuHOM
KaOuHeTe Ha nopTaae egov.kz (opHa-
KO, KaK OTMeuYaAUu paHee, nH(popMa-
U 10 PakTy OTOOpa>kaeTcs B PAAE
CAy4aeB He IOAHOCTBIO U He BCerpa
KOPPEKTHO), @ TaK’)Ke MOJKeT Hallpa-
BUTH SA€KTPOHHBIY UAYU OyMa >KHBIN
3anpoc B MUHUCTEPCTBO TPYAA U CO-
IMUaABHOM 3alTUTHI HaceAeHUs Pe-
cnyoauku Kasaxcras.

OTBETCTBEHHOCTb

HeBHecenwne, HeCBOeBpeMeHHOE
UAU HeKOPPEeKTHOe BHeCeHUe CBepe-
Hu B ECYTA MOKeT IOBAEYB CAEAY-
IoIie OCHOBHEIE HeOAArONPUSITHEIE
TIOCAEACTBUS AASL PAOOTOAQTEAS:

1) aAMHUHUCTPATUBHYIO OTBET-
CTBEHHOCTD, HO He IPSMYIO (KOTopas
IIOKa He YCTAaHOBAEHA), @ OTBETCTBEH-
HOCTB 3@ HEUCIIOAHeHNUe IIpeAInCca-
HUS TOCYAQPCTBEHHOI'0 NHCIIEKTOpa
TPYAQ, BEIHECEHHOI'O B XOAE FOCYAap-
CTBEHHOTO KOHTPOAS.

[Mpu sToM A0 1 saBapsa 2023 ropa
B KazaxcTraHe peliCTByeT MOPATOPUM
HA IPOBEPKU U NPO(PUAAKTUUECKUN
KOHTDPOAB U HAA30D C IOCellleHueM
CyOBEKTOB MaAOI'o IPeANTPUHUMA-
TeABCTBA (B T.4. CyO'beKTOB MUKPO-
NpeAlpPUHUMATEABCTBA)Y;

2) criopsl ¢ paOOTHUKAMU (Hallpu-
Mep, IPU HeCOOTBETCTBUU UHPOP-
manuu u3 ECYTA ¢ pakTuyeckumu
TPYAOBBIMU OTHOIIEHUSIMU);

¢ Yka3 Ilpesugenma Pecnybiuxku Kazax-
cmaH om 26 gekabps 2019 roga Ne 229
«O BBegeHuu MOpamopus Ha NpoBegenue
NpoBepoK U NpO@UAAKMUYECKOIo KOH-
MpOoAs U Hag30pa ¢ nocewenuem B Pecny-
6auke Kasaxcman».

66
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3) 3aTpypAHEHUEe BO3MOKHOCTH
3aIIUTHE UHTEPeCcOB paboToAATEeAST
B XOA€ CIIOPOB C PaOOTHUKAMY;

4) mpeTeH3UU HAAOTOBHIX OpTra-
HOB B CAy4Yae HAaAOTOBBIX Hapyllle-
HUH, BEIIBA€HHBIX C UCIIOAB30BaHU-
eM cBepeHut uz ECYTA B paMKax
KaMepaAbHOT'O AU MHOT'O KOHTPOAS,
a TaK>Ke MHBIX YIIOAHOMOUYEHHBIX Op-
TaHOB, KOTOPHIE MOTYT CO BpeMeHeM
MIOAYYHUTH AOCTYII K CUCTEME.

Hanorossle opraHsl y>Ke ceruac
3aIyCTUAN aBTOMATU3MPOBaHHBIN
KaMepaAbHBIN KOHTPOAB IO OTPa-
>KeHMIO HaeMHBIX PaOOTHUKOB B Ae-
KAapanum paboropaTead o MITH.
Muorue paboToAQTEAN IOAYYUAN
U3BelleHNs 0 HeCOOTBETCTBUU UH-
dopmanum u3z ECYTA c HaAOTOBOM
OTYETHOCTHIO 3a IepBOe MMOAYToATe
2020 ropa Mo KOHKpPETHBIM pPaboT-
HUKaM.

BeposaTHO, 4TO B OyAyILIEM «HAAO-
TOBBIE» YBEAOMAEHUS IPOAOAJKAT pe-
I'yASIPHO IIOCTYIIATh, TaK KaK B XOA€
«MeXaHU4YeCKOT0» aBTO-COIIOCTaB-
AeHUS AA@HHBIX HAAOTOBBIX (hopM
n ECYTA He yYuTEIBAIOTCH NIE€PHU-
OABI HeONIAQUMBaeMbIX OTIIYCKOB,
He IMoAAe’KAlIllVe OTPa’keHuIo B CU-
CcTeMe yueTa TPYAOBBIX AOTOBOPOB.

ITpu IOATOTOBKE OTBETOB Ha Ta-
KUe U3BellleHUs Hy>KHO OOpaTUuTh
BHUMAaHUe Ha TO, YTO 00A3aHHOCTh
paboTopaTeAss BHOCUTEL CBEAEHUST
B ECYTA ropuapnyecku «HadaAa pa-
60TaTh» TOABKO CO AHSI BCTYIIACHUSI
B cuay [IpaBua pabotst ECYTA,. Cge-
AEHHUS O TPYAOBBIX AOI'OBOpAax, KO-
TOpbIe IPEeKPATUAU CBOE AeCTBHUEe
MO DTOTO AHSI, He IIOAAEFKAT BHECe-
HUIO B CUCTeMY. AASI BHECEHUS CBe-
AEHHM 0 AeMCTBYIOIUX TPYAOBBIX
porosopax [TpaBuAa npepycMaTpU-
BAIOT «IIePeXOAHBINU IEPHUOAY», KOTO-
PBII KCTEKAaeT ellle He CKOpPO.

AOIIOAHUTEABHO XOTEAU OBl OT-
METHUTB, YTO HU TPYAOBOM KOAEKC,
Hu [lpaBuna pab6otsl ECYTA He pe-
TAAMEHTUPYIOT HOPSAOK ¥ KOHKPET-
HBIe [IeAU UCIIOAB30BaHMs rOCyAap-
CTBEHHBIMHU OpraHaM¥ NH(POPMAIUHI
u3 AaHHOU cucTteMbl. He onpepe-
AsIeTCsI, KaKVe TOCyAapCTBEHHEIe
nHdopMaIlMOHHBIEe CUCTEeMBI UH-
TerpupyioTca ¢ ECYTA u kakue
roCyAapCTBEHHBIE OpraHbl MOTYT
HUMeTh AOCTYTI K Hell. Me>Xay TeM, co-
rAacHO II. 4 cT. 7 3akoHa Pecniy6an-
ku KazaxcTtan ot 21 mast 2013 ropa
Ne 94-V «O nepcoHaABHBIX AQAHHBIX
U UX 3alliuTe», «0bpabomka nepco-
HAABbHBIX JAHHBIX JOAKHA OTPAHUYU-
BambCs gOCMUKeHUeM KOHKpeMmHbIX,
3apaHee onpegeAeHHbIX U 3aKOHHbIX
yeaeli. He gonyckaemcsa obpabom-
KQ NepCOHAABHbIX JAHHbIX, HECOBMe-
cmumas ¢ yeasamu cbopa nepcoHaAb-
HBLX JAHHBIX).

HekoToprbie paboTopaTeAu cTa-
AY IIOAYYaTh YBEAOMAEHHUS O HECO-
OTBETCTBUSIX U IOCPEACTBOM IIOP-
Tara DAeKTPOHHOM OUPIKU TPyAA.
[Tpm 5TOM apAMUHUCTPATOP HOPTa-

Ara — AO «lleHTp pa3BUTUS TPYAO-
BEIX PECYPCOB» — He SIBASIETCS T'O-
CYAQPCTBEHHBLIM OPTaHOM U IO3TOMY
He BIIPaBe OCYIIEeCTBASTE B OTHOIIIe-
HUM paboTopaTeAed Mephl ToCcyAap-
CTBEHHOTO KOHTPOAS.

Tak>ke xoTeAu ObI OOPaTUTH BHU-
MaHMe Ha Ba’KHOe ITIOAOKEeHUe 3aK0-
Ha B cpepe 3alIUThH IePCOHAABHBIX
AQHHEBIX, O IPaKTUUYeCKOU pearn3sa-
MY KOTOPOT'O MBI IIOKA He IIOAyYa-
Au nH(popmanunu. CoOCTBEHHUKU
UAU BAAAEABIIB UH(POPMAITUOHHBIX
CHCTeM rOCyAapCTBEHHBIX OPraHOB
0043aHBl YBEAOMAATH CyOBEKTOB
IIepCOHAABHBIX AA@HHBIX Yepe3 Ka-
OUHEeT ITOAB30BaTeAs Ha BeO-TIopTaae
«3AEKTPOHHOTO IPaBUTEALCTBA»
B @BTOMaTUYECKOM peskuMe 000 Bcex
CAydasixX UCIIOAb30BaHUS, U3MeHe-
HUSI U AOTIOAHEHU S IepCOHAABHBIX
AAQHHBIX B paMKaX HHPOPMAINOH-
HOTO B3aMMOAEHNCTBUS IPU YCAOBUU
perucrpanuu cyobeKTOB IepCOHAAD-
HBIX AQHHBIX Ha BeO-ITOpTane «dAeK-
TPOHHOI'O IPABUTEABCTBA» (€gOV.
kz) (mm. 4 cT. 36 3akona PecnybAauku
Kazaxcraun oT 24 Hosi6pst 2015 ropa
Ne 418-V «O6 nHpOpPMATU3ALUI»).

3AKJ/TIOYEHHUE

Bueapenue ECYTA siBAsieTcs
XOPOIINM CTUMYAOM AAS paboTO-
AaTered IPOBECTU BHYTPEHHUU
KOHTPOAD U YIIOPSIAOYUTE (IPH He-
00XOAVMOCTH) KAAPOBHIN yUeT.

INpaBuaa paboTsr ECYTA 06x0oAgT
MOAYaHWEeM OCOOEHHOCTH Pa3And-
HBIX CUTYaIu¥ IPU «TEXHUYECKOM»
paboTe c cucTemMoi. B 1ieaoM 210 3a-
KOHOMEPHO, TaK KaK QPyHKIJMOHAA
CUCTEeMEI 3a IOCAeAHee BpeMs OBIA
CyIIeCTBEHHO YAyUIIIeH U IIPOAOA-
>KaeT pa3BUBAThLCS. B aTHX ycAoBUSIX
IMpaBuaa paborsl ECYTA He MoryT
NIPeACTaBASTh IIOLIATOBYIO HHCTPYK-
LIMIO, & PETYAUPYIOT AU OOIIKe BO-
IIPOCHI Pa0OTHL C CUCTEMO.

Ha TekyIuii MOMEHT UMEeTCS PSIA,
TeXHUYeCKUX HEAOCTATKOB CUCTEMEI,
KOTOpBIe CTaBAT paboTopaTEAEH B 3a-
TPYAHUTEABHOE IIOAOKEHHe U Hapy-
IIAOT IpaBa pabOTHUKOB.

IToaaraeMm, uTo paboTopaTeAsIM
npu paboTe C CUCTEMOM CAEAYET:

1) KonupoBaTh U paclnevyaTbBaTh
n3obpa’keHHe IKpaHa KOMIIbIOTepa
nocae BHeceHUud cBepeHUM B ECYTA
U COXPaHSATh B ANTYHOM AeAe paboT-
HUKa AAS IOATBEP)KAEHUS CBOeBpe-
MEHHOTO UCIIOAHEeHUSA 00513aHHOCTH
paboTopaTeAS IO BHECEHUIO CBEAE-
Hun'’;

2) pa3paboTaTk BHyTpeHHUe op-
MBI, B KOTOPEIX OYAYT AOKYMEHTH-
pOBAaThCS AaTa BHECEHUS CBEACHUN
B CUCTEMY U IPOOAEMEBI, KOTODHIE
BO3HUKAM IIpu paboTe ¢ HeY —
B AAABHEHIIIeM 3TO IIOMOYKET AOKa-
3aTh, 10 KAKOW IpUUYNHE He OBIAU
BHECEeHHI Te UAU UHBIe CBeAEHHUS,

0 ECYTA ne omobpaxaem gamy BHece-
HuA cBegeRnull.

a Tak>Xe 000CHOBATh HECOOTBET-
CTBUS, BO3HUKIIIHNE TIpU paboTe C CU-
CTEMO;

3) He OBITATHCS (DAKTUYECKHE OT-
HOIIIeHUd ¢ pabOTHUKaMU «MEHSTh
TIOA CUCTEMY» — HAIIpUMep, BMECTO
IlepeBoAA Ha APYTYI0 paboTy pacTop-
raTh AOTOBOP PaGOTHUKA C TOAOBHBEIM
oducoM, YTOOHI TYT JKe IPUHATH eTo
B puarmar. ECYTA — Bcero aunib
Y4eTHBIA HHCTPYMEHT, KOTOPBII AOA-
>KeH 0TOoOpa>kaTh (PaKTUUYECKYIO CU-
Tyanuio. Ecau oH He mpucnocobaeH
K TaKOHM CUTyaIuH, TO HEOOX0AUMO
HAIIPaBASTH OOpallleHus B YIIOAHO-
MOYEeHHBIN OpraH U pa3paboTYuKy
AASI BHECEHUS M3MEHEHUM B IPOo-
rpaMmy;

4) pa3zpaboTaTk BHYTPEHHUE aA-
TOPUTMEI 3alIOANHEHUS CBEeAeHUY
1 0(pOPMUTH UX aKTOM paboTopaTe-
Asl — ellle pa3 XOTUM IOAUEPKHYTh,
4yTO Oe3 corracusg pabOTHUKOB CBe-
AEHUS O HUX CBepX 00513aTeABHBIX
He MOTYT BHOCUTLCSH;

5) obecneunTh BHYTPEHHUM KOH-
TPOAB BHOCUMOU NH(POPMAIIUU B Te-
yeHue 30 KaAeHAQPHBIX AHEM CO AHS
ee BHeCEHUS B CUCTEMY;

6) BHUMATEABHO OTHECTHUCH K TEM
OLIIT, KoTOpble UCTIOAB3YIOTCS AAST
3aHeCeHUus cBepAeHUM. Ha Hamr
B3TASIA, AyUllle He IepeAaBaTh KOP-
nopaTtusHyo JOLIT pykoBopuTeAsd
APYTHM AHUIIAM, & IOAYYaTh OTAEAB-
HYy!0 KopnopatupHyo OLIT Ha oT-
BeTCTBeHHOTO paboTHUukKa. Ecanu
110 KaKOU-TO IpHUUKHe paboTopa-
TeAb He X04eT OTKPBIBATh OTAEAB-
HYy0 KopnopatusHyo OLIT Ha co-
TPYAHHKQ, TO UCIIOAB30BaHue DLITI
PYKOBOAUTEASI ADYTUM AUIIOM pe-
KOMEHAYeTCs 3aA\0KYMEeHTHUPOBATbE.
B coOTBETCTBYIONINUX AOKYMEHTaX
CAeAyeT OTOBOPUTH KOMIIAEKC IIpaB
1 00513aHHOCTEN pabOTHUKOB U MHBIX
AUII, IPUBAEUYEHHBIX AAS 3alIOAHE-
HUSI CUCTEMBEI;

7) KOMIIaHUSAM, KOTOPEIE paccMa-
TPUBAIOT B KQUeCTBEe KOMMEPUYECKON
TalHBI CBOIO LITAaTHYIO CTPYKTYDY,
COCTaB IIepCcoHaAa ¥ KaAPOBEIE IIe-
peCcTaHOBKHU, PeKOMEHAYeTCS IIPeA-
TIPUHSTE MEePHI AAS 3aIUTH KOH(PH-
AEHIIMaABHOCTH AQ@HHBIX CBEACHUH,
B T.4. HAlIPaBUThH COOTBETCTBYIOIIIUE
YBEAOMAEHHS B YIIOAHOMOUYEeHHEIe
rocypapCTBeHHBIE OpraHbl U aAMU-
HHUCTPATOPY (OIepaTopy) nopTaaa
OAeKTPOHHOM OMPIKU TPYAQ.

Taxk>xe OBIAO OBI YAOOHO, eCAM OBL
paspaboruuku ECYTA ny6AudHO
UH(POPMUPOBAAU paboTopaTEAEN
0 TeX U3MEeHEeHUAX, KOTOPhIe BHOCST-
CS1 B CUCTEMY. DTO IIO3BOAUT PaboTO-
AATeASIM OIlepaTUBHO KOPPEKTUPO-
BaTh CBEAEHU S, KOTOPHIE OBIAU paHee
HEKOPPEKTHO BHECEHHI (OCTaBAEHEI)
B CACTeMe BBUAY TeXHUUECKUX HEAO-
paboTOK IpOrpaMMEel, KOTOPHIE Oy-
AYT BIIOCAEACTBUU UCIIPABACHEL. ®

Pecnybauka Kaszaxcmasn,
r. Aamamul, 20 nosibps 2020 roga

IMoankili apxus Bcex cmamell xXypHraaa Petroleum 3a 21 rog (2000—2020), mekcmbl 3aKOHOgaMEAbHbLX AKMOB, 67
cmamucmuka no gobblue u nepepabomxe — Ha calime www.petroleumjournal.kz



