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GENERAL ASSESSMENT

OF THE NEW LAW

The new Law on Subsoil and Sub-
soil Use was adopted and enacted
starting 7 July 2010 in Kazakhstan'.
Concurrently, the 1995 Petroleum
Law? and the 1996 Subsoil Law?®
became inoperative (the PSA Law!
became inoperative even earlier,
starting 1 January 2009).

The new Law is in many respects
innovative, but not revolutionary,
because one can both speak about
significant novels in subsoil use
legal regulation and about continu-
ity of such regulation.

As regards continuity, the most
important is preservation of con-
tract system in subsoil use. The
concept of the new Law with respect
to the aims and objectives of sub-
soil and subsoil use legislation, its
content and principles and sphere
of application and many other Law
provisions have changed but little.

Important novelties include
structural changesin the subsoil use
legislation and numerous changes
in different aspects of subsoil use
legal regime. The most noteworthy
structural change is that the new
Law merges two previously effective
laws, old Subsoil Law and Petroleum

Law. The structural changes also
include promotion of a number of
regulations from the level of sub-
ordinate legislation (mostly Gov-
ernment Decrees) to the level of a
law. Generally, both changes seem
reasonable, because the old Subsoil
Law and Petroleum Law had simi-
lar concepts and largely duplicated
each other; moreover, the Petroleum
Law mostly operated in conjunction
with the Subsoil Law. Uniting these
two laws makes the relevant regula-
tion more logical and convenient;
similarly logical is transferring cer-
tain important subordinate regula-
tions onto legislative level.®

As to changes in the legal regime
of subsoil use, generally obvious is
strengthening of the state's role and
position in subsoil use relations, not
only in public aspects, but also in
civil law (private law) relations, as
well as strengthening of administra-
tive and other imperative provisions
of legislation.

Important amendments include
as follows: changes in the legal
regime of subsoil use contracts and
in functions of governmental agen-
cies (which will be detailed further);
expansion of the list of assets the
transfer of which (including free-

of-charge transfer) requires com-
petent authority's consent; changes
in the legal regime of associated
gas (which is now the state's prop-
erty, unless otherwise established
by contract), including rules for its
flaring, processing and utilization;
possibility to enter into combined
exploration and development con-
tracts only with respect to subsoil
blocks and fields that are of strate-
gic importance; significant increase
of local content requirements; addi-
tional functions of national compa-
nies relating to the exercise of state
priority right; changing the dispute
settlement norm status from direct
operation norm to reference norm;
making retroactive a number of the
new Law norms (including those
pertaining to project documents,
unification of terminology and pro-
vision of information on local con-
tent in its most different aspects in
accordance with the procedure and
forms approved by the competent
authority), etc.

The new Law's peculiarity is in
its significant detailing, from terms
and definitions to state regulation
in the subsoil use sphere. Some
norms of the Law are made detailed
by way of bringing in regulations
from subordinate acts, e.g., provi-
sions on contract project documents
(including exploration and apprais-
al work projects, production work
project documents, which were also
previously regulated by subordi-
nate acts) and provisions on field

' Law of the Republic of Kazakhstan, On Subsoil and Subsoil Use, dated 24 June 2010, enacted starting 7 July 2010 except for para-
graph 3 of Article 77 to be enacted starting 1 October 2010 (hereinafter, the Law or the new Law).

2Law of the Republic of Kazakhstan, On Petroleum, dated 28 June 1995 (hereinafter, Petroleum Law).
3 Law of the Republic of Kazakhstan, On Subsoil and Subsoil Use, dated 27 January 1996 (hereinafter, the old Subsoil Law).
*Law of the Republic of Kazakhstan, On Agreements (Contracts) on Production Sharing When Carrying Out Offshore Petroleum

Operations, dated 8 July 2005.

° This article does not touch upon legal technique of the Law, including its internal structure. On the whole, both issues call for a

number of critical comments.
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abandonment and suspension (con-
servation). Also worth mentioning
are the detailed Law regulations
with respect to state's preemptive
and priority right in the subsoil use
sphere.

Legal bases of subsoil use in the
new Law are generally outlined
same as before® and are as follows.
Kazakhstan legislation on subsoil
and subsoil use is based, according
to express stipulation in the Law,
on the Republic's Constitution and
consists of the Subsoil Law and oth-
er normative legal acts (NLAs).

In Kazakhstan, referred to NLAs
are acts of different level, includ-
ing laws and subordinate legisla-
tion approved by the Government,
ministries and other authorized
agencies. Acts regulating various
aspects and stages of subsoil use
are of special significance, because
without them application of a num-
ber of the Law norms is essentially
impossible. At present, a number
of relevant acts have already been
drafted” and many more are expect-
ed to be adopted.

As before, foreign individuals
and legal entities, as well as state-
less persons, exercise rights and
bear liabilities in subsoil use rela-
tions pari-passu with local individu-
als and legal entities, unless other-
wise established by the RoK laws
(paragraph 3 of Article 3).

The Law preserves the norm
pursuant to which civil relations
associated with subsoil use right
are regulated by the norms of civil
legislation, unless regulated by the
norms of the Law (paragraph 2 of
Article 2). This norm is extremely
important for apprehending and

appraising the civil law aspects of
subsoil use, including with respect
to conclusion and termination of
subsoil use and ancillary contracts
(e. g., tender agreements, pledge
agreements, assignment agree-
ments, etc.). It should be mentioned
that if the old Law's article on con-
tracts expressly stipulated that civil
legislation is applicable to them,
now this provision is deleted. How-
ever, the new Law's norm establish-
ing (keeping) the possibility of civil
law application allows for applying
the relevant norms and principles
to contracts and other civil relations
(including with respect to losses,
delicts, fault of the parties, acting
in goods faith, etc.), which is impor-
tant for correct resolution of vari-
ous practical issues in the course of
subsoil use.

The new Law reiterates the old
Law's norm on international trea-
ties' prevalence over national leg-
islation (paragraph 3 of Article 2),
which allows protecting the inter-
ests of those foreign investors to
whom the Energy Charter Treaty
(ratified by Kazakhstan in 1995)
and numerous bilateral investment
treaties would apply. For example,
subject to international treaties it is
possible to provide in contracts for
international arbitration the use of
which is not expressly stipulated by
the new Law.

STATE REGULATION

OF SUBSOIL USE

Government. The Law defines
the Government competence in the
subsoil use sphere much broader
than before, the Government now
to «develop,» «approve,» «define,»

authorities®.

«establish,» «regulate» and «decide»
on most various aspects of subsoil
use (Article 16 of the Law contains
62 paragraphs specifying such
activities); moreover, the Govern-
ment «shall perform other functions
entrusted to it by legislation.»

Competent Authority and other
The Law names and
defines the powers of a number of
state authorities:

o Competent Authority?® for solid
minerals, groundwater and thera-
peutic mud (currently, the Ministry
of Industry and New Technologies);

¢ Competent Authority in the
sphere of petroleum operations (cur-
rently, the Ministry of Oil and Gas);

e Authorized Agency in the
sphere of oil and gas (currently, the
Ministry of Oil and Gas);

e Authorized Agency in the
sphere of industrial policy regu-
lation (currently, the Ministry of
Industry and New Technologies);

e Authorized Agency for the
study and use of subsoil (cur-
rently, the Committee for Geology
and Subsoil Use of the Ministry of
Industry and New Technologies');

e Authorized Agency in the
sphere of environment protection
(currently, the Ministry of Environ-
ment Protection!);

e Authorized Agency for popula-
tion employment issues (currently,
the Ministry of Labor and Social
Protection of Population);

e Authorized Agency in the
sphere of education and science
(currently, the Ministry of Educa-
tion And Science).

Local executive authorities. The
Law defines the competence of local
executive authorities of oblasts, city

¢ However, the mention of legislation on certain types of minerals and man-induced (technogenic) mineral formations was deleted
from the Law, which is explainable due to insertion of the Petroleum Law provisions into the new Law and the fact that Kazakhstan
does not have acts requlating particular minerals.

By the time of this article preparation, there is information about draft subordinate NLAs, including the following that have been
developed:

1) Unified rules for rational and integrated use of subsoil in the course of exploration and production at oil, gas and gas

condensate fields of the RoK;

2) Rules for using capacities of trunk pipelines and railway overpasses in case free throughput capacity is available;

3) Rules for maintaining the unified database of petroleum production and turnover;

4) Set of draft documents on offshore petroleum operations and related operations;

5) Set of draft documents on local content and goods acquisition by subsoil users.

8 Pursuant to the Edict No. 936 of the President of the Republic of Kazakhstan, On Further Improvement of the State Administra-
tion System of the Republic of Kazakhstan, dated 12 March 2010, the structure of state authorities underwent reorganization.
Thus, the Ministry of Energy and Mineral Resources was reorganized into the Ministry of Oil and Gas and subsoil use issues,
except for oil and gas, were transferred to the Ministry of Industry and New Technologies.

9 Competent Authority — central executive authority exercising on behalf of the RoK the rights associated with conclusion and per-
formance of contracts for exploration, production and combined exploration and production, except for the contracts for explora-
tion and production of common minerals; such competent authority to be defined by the Government, unless otherwise established
by laws and RoK President'’s acts (paragraph 62 of Article 1 of the Law).

10 Authorized Agency for the Study and Use of Subsoil — state authority performing functions for implementation of the state policy
and control in the sphere of geological survey, rational and integrated use of subsoil and other functions in the subsoil use sphere
established by the RoK legislation (paragraph 14 of Article 1 of the Law). Such authority is the Committee for Geology and Subsoil
Use of the Ministry of Industry and New Technologies of the Republic of Kazakhstan, performing special executive and control-
and-supervision functions in the sphere of geological survey, rational and integrated use of subsoil and state administration of
subsoil use.

! Ministry of Environment Protection of the Republic of Kazakhstan — central executive authority of the RoK performing
administration and intersectoral coordination of the state policy implementation issues in the sphere of environment protection
and use of natural resources, and ensuring environmentally sustainable development of society. The Ministry has a department —
Committee for Environmental Regulation and Control.

Full archives of all articles of Petroleum magazine for 10 years (2000-2010), texts of legislative
acts, statistics on production and processing are available at www.petroleumjournal.kz
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of national significance (currently,
Almaty) and the capital (Astana).

State commissions in subsoil use
sphere are promoted to the legis-
lative level of regulation. These
include:

e Central Commission for Explo-
ration and Development of Miner-
als and interregional commissions
for exploration and development of
common minerals'?;

e Commission for Holding Ten-
ders for Subsoil Use Right and
tender commissions for granting
subsoil use right for exploration or
production of common minerals';

¢ Interdepartmental Commission
for the Issues of Exercise of State
Priority Right';

e Expert Commission for Subsoil
Use Issues'®;

e Expert Commission for Subsoil
Use Issues Regarding Exploration or
Production of Common Minerals!®.

The Law defines the objectives,
functions and rights of the commis-
sions. However, as of today, they
have not yet been fully formed and
not all of them are working in the
established regime.

SUBSOIL USE CONTRACTS

The new Law preserves the con-
tract system of subsoil use, which
has been operating in this or anoth-
er form since 1999 (from 1996 to
1999, Kazakhstan had a contract-
and-license system).

It is specifically at the contract
level that the subsoil users have the
possibility to negotiate subsoil use
terms and conditions with the state,
because (despite numerous theoreti-
cal disputes and discussions on the
legal nature of contracts, toughen-
ing of subsoil use legal regime and
increase of imperative regulations)
the contract still retains its civil

nature and leaves opportunity for
investors to reach agreement on a
number of its key terms. At the
same time, Chapter 6 of the Law
dealing with contracts invites many
questions, both from the point of
view of regulations contained there-
in and its legal technique.

The types of contracts are now
(or, rather, again) classified in the
Law according to the types of subsoil
use operations and are subdivided
into contracts for exploration, con-
tracts for production, contracts for
combined exploration and produc-
tion and contracts for construction
and/or operation of underground
facilities not associated with explo-
ration or production, the contract for
geological survey of subsoil being
identified separately.

It is well known that according to
the old Subsoil Law and Petroleum
Law, since 1995-1996 until 1999 and
then since 2004 until adoption of the
new Law, there existed a classifica-
tion of contracts (with some chang-
es occurring over these years) that
reflected their legal nature. Beside
this, all legislative regulations pre-
ceding the new Law allowed for the
conclusion of other types of con-
tracts not directly stipulated by leg-
islation.

In our view, by virtue of appli-
cable provisions of civil legislation,
currently, it is also possible to use
the contracts of different legal types
and kinds: concession agreements,
service contracts, PSAs, etc. Even
if these contracts are not relevantly
named (which has not been the case
with the local practice before as
well, except for PSAs), by their legal
essence they will still be those men-
tioned. It is a pity that instead of
possible development of legal con-
structions the lawmaker preferred

to altogether abandon regulations
on contracts, which are based on
contracts' legal nature.

Pursuant to the new Law, contract
terms and conditions (except for
contracts for state geological study
of subsoil) are to be determined sub-
ject to provisions of model contracts
according to the types of subsoil
use approved by the Government,
and must include a large number
of provisions.”” Beside the origi-
nally established terms and condi-
tions consisting of 27 paragraphs,
contracts must also contain other
numerous provisions expressly set
out in the Law and beside this «may
also contain other provisions» (para-
graph 2 of Article 61).

By virtue of civil legislation rules
regarding material contract provi-
sions, all 27 paragraphs and other
provisions set forth in Article 61 of
the new Law may be deemed mate-
rial. This means that each of these
provisions must be included into the
contract, otherwise there is a risk
that the contract will be recognized
as non-concluded.

But why would it be necessary to
include into the contract the provi-
sion on taxation and accounting,
if the contracts are to be governed
by the general taxation regime and
accounting rules? Why would the
contract need the governing law
provision, if the Law imperatively
establishes that the governing law
for contracts must be the RoK law?
Same may be said about at least half
of contract provisions to be manda-
torily included into the text of the
contract. And this is not just the
issue of flawed legal technique, but
also, unfortunately, that of poor law-
maker's overall comprehension of
the importance of correctly defining
the contract terms and conditions.

2 Central Commission for Exploration and Development of Minerals — collective body set up by the competent authority to con-
sider project documents on survey, evaluation and development of mineral deposits, except for common minerals (paragraph 81 of

Article 1 of the Law). Interregional Commission for Exploration and Development of Common Minerals — collective body of a ter-
ritorial subdivision of the authorized agency for the study and use of subsoil designated for consideration of project documents on
survey, evaluation and development of common minerals deposits (paragraph 51 of Article 1 of the Law).

3 Commission for Holding Tenders for Subsoil Use Right — permanent collective body set up by the RoK Government in order to
hold tenders and define their winners (paragraph 24 of Article 1 of the Law). Tender Commission for Granting Subsoil Use Right for
Exploration or Production of Common Minerals — permanent collective body set up by the local executive authority of an oblast,
city of national significance or the capital for holding tenders and defining their winners (paragraph 49 of Article 1 of the Law)..

" Interdepartmental Commission for the Issues of Exercise of State Priority Right — consultative-and-advisory body set up by the
Government for consideration of issues and development of recommendations on acquisition (waiver of acquisition) by the state
of the subsoil use right being alienated (a part thereof) and/or facilities related to subsoil use right in the RoK (paragraph 67 of

Article 1 of the Law).

5 Expert Commission for Subsoil Use Issues — consultative-and-advisory body set up by the competent authority and developing
proposals for the competent authority on issues defined in Article 24 of the Law (paragraph 25 of Article 1 of the Law).

6 Expert Commission for Subsoil Use Issues Regarding Exploration or Production of Common Minerals — consultative-and-advi-
sory body set up by the local executive authority of an oblast, city of national significance or the capital and developing
proposals for the competent authority on issues defined in Article 24 of the Law (paragraph 50 of Article 1 of the Law).

7 Among which are as follows: 1) definitions; 2) contract objectives; 3) contract term; 4) contract area, 5) title to property and infor-
mation, 6) state's right to the acquisition and requisition of minerals; 7) general rights and obligations of the parties; 8) period of
exploration or production (depending on contract type); 9) commercial discovery; 10) measurement of mineral; 11) performance

of contracted work, 12) financing; 13) taxation; 14) accounting; 15) insurance; 16) suspension (conservation) or abandonment and
abandonment fund; 17) protection of subsoil and environment; 18) safety of population and personnel; 19) subsoil user'’s liability
for contract terms violation; 20) force majeure; 21) confidentiality; 22) transfer of rights and obligations; 23) governing law; 24) dis-
pute resolution; 25) contract stability guarantees; 26) contract suspension and termination; 27) language of contract.
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The requirement to include into
contracts the provision regarding
penalty (fine, interest penalty) for
subsoil user's failure to perform its
obligations invites the following
questions. Why is the penalty norm
formulated as imperative, but men-
tions no specific amount of sanc-
tions? Since penalties may be very
small or very large, based on which
objective (or subjective) criteria will
the issue of their specific amount be
resolved? Itis unclear from the Law
whether it is necessary to provide in
contracts for a penalty for breaching
all types of obligations, or only some
of them?

We believe that under market
conditions such universal sanc-
tion as loss compensation may and
should be used as a principal one,
and application of this sanction by
contract parties is possible by virtue
of civil law norms. Yet, to establish
or not penalties and their amount in
the contract should be exclusively
the parties' decision to be based on
their free expression of will.

The new Law significantly chang-
es the contract conclusion proce-
dure: the preparation and approval
of project documents and work pro-
gram are now to precede the con-
clusion of contract, not to follow
it as before. The number of con-
tract expert examinations has been
reduced. The contract conclusion
procedure is set out in the Law in
fairly much detail, however, even at
a first glance certain unclear points
in this regard give way to questions.
Probably, only practice will allow to
fully evaluate the pros and cons of
the new regulations.

OTHER ISSUES

OF THE NEW LAW

Beside those touched upon in this
article, the new Law has many other
regulation issues that are disput-
able, unclear and problem-causing.

The problem issues include the
patently unequal positions of the
state and subsoil user as parties
to contract. The issue of contract
termination is similar in regulation
with the old Law and still very acute,
in particular, the right of the state in
the person of its competent author-
ity to unilaterally terminate the con-
tract early on a number of grounds
(Article 72). In the new Law, such
grounds are, specifically, subsoil
user's failure to eliminate, within
the term specified in the compe-
tent authority's notification, two or
more breaches of obligations estab-
lished by the subsoil use contract
or by project documents (according
to official information of the RoK
Ministry of Industry and New Tech-

nologies, about 42 subsoil use con-
tracts have been terminated since

the beginning of 2010, unilaterally
or by agreement or the parties'®).

Another ground for unilater-
al contract termination are cases
described in paragraph 3 of Article
71 of the new Law (a similar norm
existed in the old Law as well), pur-
suant to which: «...if subsoil user's
actions in the course of subsoil use
operations with respect to subsoil
blocks or deposits of strategic signif-
icance lead to a change in Republic
of Kazakhstan's economic interests,
which endangers national secu-
rity, the competent authority may
demand to change and/or amend the
contract provisions, including previ-
ously concluded contract, in order
to restore the economic interests of
the Republic of Kazakhstan.» 1t is
just impossible to logically explain
this norm subject to any Kazakh-
stan legislative provisions currently
in effect (as impossible it was with
respect to the similar norm of the
old Law). However, the norm does
exist and remains one of the most
dangerous for investors due to its
unpredictability.

Another example, not so large-
scale, but still representative, may
be the regulation of penalties in
contracts. Requirements to include
penalties into contracts exist only
with respect to subsoil user, but do
not exist with respect to the state as
a partner under the contract. How-
ever, the state is far from always
fulfilling all of its obligations. Why
then the subsoil user, being a weak-

18 KazInform national information agency, 2 September 2010.

er party to the contract, is put in a
position, which is patently unequal
as compared to that of the state?
Of course, it is not too difficult to
understand that in any case the sub-
soil user will hardly always seek to
collect sanctions from the state, run-
ning the risk of incurring the latter's
displeasure and being subjected to
altogether different sanctions. Still,
such explicit inconsistency at the
Law level is innately unfair.

As before, in the new Law the sta-
tus of strategic partner is not quite
clear. The term «strategic partner»
was first introduced in the Petro-
leum Law in December 2004 and
now it covers other types of subsoil
use. Since the introduction of this
concept into legislation and until
today, the legal status of strategic
partner has never been expressly
defined, neither at the level of leg-
islative, nor at the level of subordi-
nate acts. Similarly, the legislation
does not determine the procedure
for acquiring this status.

The definition of strategic part-
ner contained in the new Law does
not expressly imply that the stra-
tegic partner is to mandatorily be
a direct or indirect subsoil user,
therefore, it is also possible that the
strategic partner may participate by
way of project financing in return
for a share in profit to be determined
in the joint operating agreement.

In view of all the above, it is clear
that the experts are yet to strain
their minds to correctly and accu-
rately comprehend the new Subsoil
Law bearing, however, in mind that
the Law does not always allow for
this. =

Full archives of all articles of Petroleum magazine for 10 years (2000-2010), texts of legislative
acts, statistics on production and processing are available at www.petroleumjournal.kz
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3AKOHOJATEJIbCTBO

OBLAf OLLEHKA

HOBOI'0 3AKOHA

B KazaxcTaHe npuHAT U ¢ 7 Ui0-
Ast 2010 TopAa BBEAEH B A€MICTBUE HO-
BbIM 3akoH «O HepApax U HEApPO-
IIOAB30BaHUU» (Aaree — HOBBIHM
3akoH). OAHOBpPEMEHHO yTpPaTUAU
cuAy 3aKOoHBEL «O HedTH»? 1995 ropa
(Aaree — 3axkon «O mHedTuU»)u «O
Heppax»® 1996 ropa ropa (Aaree —
crapbli 3akoH «O Heappax»). 3a-
KOH «O6 CPII»* yTpaTua cuay ele
passbIne — ¢ 1 auBaps 2009 roaa.

HoBbi#t 3aKOH BO MHOTMX OTHO-
IIeHUSAX HOCHUT HOBATOPCKUM Xa-
pakTep, HO HE PEBOAIOIIUOHHBIH,
TIOCKOABKY MOYKHO TOBOPUTH KaK O
CYII[eCTBEHHBIX HOBEAAAX B IIPaBO-
BOM PETYAMPOBAHUM HEAPOIIOAB30-
BaHUS, TaK U O IPEEeMCTBEHHOCTU
3TOrO PeryAupOBaHUS.

B wacTu npeeMCTBEeHHOCTH Hau-
Oonee Ba’KHBIM IBASIETCS COXpaHe-
HYe KOHTPAKTHOU CUCTEMBI HEAPO-
TIOAB30BaHMUs. KoOHIlenmus HOBOTO
3aKoHa OTHOCHUTEALHO IIeAeH U 3a-
Aad 3aKOHOAAQTEALCTBa O HeApax u
HEeAPOIIOAB30BaHUH, €T0 COCTaBa U
MIPUHIIUTIOB, cpephbl IPUMEHEeHUS U
MHOI'He APpyTHe IIOAOKeHUS 3aKOHa
U3MEHUAUCH MaAO.

CpeAr Ba’KHBIX HOBIIECTB —
CTPYKTYpPHBIE HU3MeHeHUs B 3a-
KOHOAAQTEABCTBE O HEAPOIOAB-
30BaHUM U MHOTOUYNCAEHHEIE
U3MeHeHUs Pa3ANIHBIX CTOPOH ero
npaBoBoro pexxuma. Camoe mpume-
JyaTeAbHOe CTPYKTypHOe H3MeHe-
HUe — 3TO 0ObeAUHeHUe B HOBOM
3akoHe ABYX paHee AeNCTBOBAaB-
mux 3aKoHOB — «O Heappax» u «O
He(pTu». K CTPYKTypHBIM H3Me-
HEeHMSIM MOXKeT OBITh OTHECeH Ile-
PEeHOC PSAA PEeryAsiiuil C yPOBHSI
TMOA3aKOHHBEIX aKTOB (4alme BCero
IIOCTAHOBAEHUW IIPABUTEABCTBA)
Ha 3aKOHOAATEABHBIM YpPOBEHb. B
IIeAOM U TO, U APyroe IIpeACTaB-
AsIeTCSI ONPaBAAHHBIM, IOCKOABKY
crapble 3akKoHBI «O Heppax» u «O
HeTHU» MMEAW OAMHAKOBYIO KOH-
LeNIHUIo, B 3HAUUTEABHON Mepe Ay-
OAMpPOBAaAM APYI ApPyTa, a KpoMe
Toro, 3akoH «O HedTu» paboTanr
IPEeNMyINeCTBeHHO B COBOKYIIHO-

ctu ¢ 3akoHoMm «O Heppax». O6be-
AVHEHNe 3TUX 3aKOHOB AE€AdeT CO-
OTBETCTBYIOIIlee PpPeryAupoBaHUe
Oonree AOTUYHBIM U YAOOHEIM. [le-
peHoC Ha 3aKOHOAATEABHBIU ypPO-
BeHb PSAA Ba’KHBIX NOA3aKOHHBIX
peryAsnui Tak>Ke AOTUYeH?.

Yo KacaeTcsa U3MeHeHUH B IIpa-
BOBOM pe’kUMe HeAPOIOAB30Ba-
HUS, TO B I[eAOM OYEBUAHO YCHAE-
HUe POAM U HO3UINY TOCYAApPCTBa
B OTHOIIEHHUSX II0 HEAPOIIOAb30Ba-
HUIO He TOABKO B aCIleKTaxX IyOAnY-
HOTO XapaKTepa, HO U B I'Pa’kKAaH-
CKO-TIPABOBBIX (4aCTHO-IIPABOBBLIX)
OTHOIIEHUSAX, a TaKKe yCHUAeHUe
AAMUHUCTPATUBHBIX U IPOYUX UM-
TIepATUBHBIX ITOAOKEHUN 3aKOHO-
AATeAbCTBA.

Cpepau Ba>KHBIX U3MEHEHUN U
MOIIOANHEHUN — W3MeHeHHs Kaca-
TEABHO IIPAaBOBOTO pPe’KMMa KOH-
TPAKTOB Ha HEAPOINOAB30OBaHHE U
(MYHKIUN TOCyAaPCTBEHHBIX Opra-
HOB (0 4eM mnoppoOHee OyAeT CKa-
3aHO HUJKe); pacllUpeHUe Iepeu-
HsI aKTUBOB, Ha Ilepepady KOTOPBIX
(B TOM unCcAe 6€3BO3Me3AHYIO) Tpe-
OyeTcs pa3pellleHre KOMIIETeHTHO-
ro opraHa; U3MeHeHHe IIPaBOBOTO
pe’kuMa MOIIYTHOrO ra3da (KOTOPBIA
Telephb ABASIETCSI COOCTBEHHOCTHIO
rOCyAapCTBa, €CAUM MHOe He yCTa-
HOBAEHO KOHTPAKTOM), B TOM UHCAE
NIPaBUA eT0 COKUTAHU, IlepepaboT-
KN U yTHUAU3AIHUHU; BO3MOXKXHOCTh
3aKAIOUaTh COBMeIlleHHbIe KOH-
TpaKThl Ha pPa3BeAKY M AOOBIUY
TOABKO B OTHOIIEHUU YUaCTKOB
HEeAp U MeCTOPOSKACHUMN, UMEIOIINX
cTpaTerndeckoe 3HadeHHe; 3Ha-
YUTEeABHOE yBeAWYeHHe TpeboBa-
HUM OTHOCHUTEABHO Ka3aXCTAaHCKO-
TO COAEp’RKaHUSs; AOIIOAHUTEALHEBIE
(YHKIUM HAIlMOHAABHBIX KOMIIA-
HUN TI0 peaAm3alUu IIPUOPUTET-
HOTO IIpaBa TOCyAApCTBa; U3MeHe-
HHe HOPMBI O pa3pelleHUuU CIIOPOB
C HOPMBI IPSIMOTO AeMCTBUS Ha OT-
CBLIAOUHYIO; IIPHUAAHUE PSIAY HOPM
HOBOTO 3aKOHa OOpaTHOM CHUAHI (B
TOM UHCA€ B YaCTHU IPOEKTHBIX AO-
KYMEHTOB, YHU(PHUKAIUU TEPMUHO-
AOTHWH, IPEeAOCTaBACHUS HH(MpOpMa-
MU O Ka3aXCTAHCKOM COAEPKaHUHU

IO CaMBIM Pa3HBIM €ro acleKTaM
B NIOpsgAKe U 10 hopMaM, yTBEpPIK-
A@eMBbIM KOMIIETEHTHBIM OPIraHOM)
UT. A

OCo6eHHOCThI0O HOBOT'O 3aKoOHa
SIBASIETCSI ero 3HauuTEeAbHas AeTa-
AM3aIus — OT TEePMUHOB U OIpe-
AEAeHUN A0 TOCYyA@PCTBEHHOIO
peryAupoBaHusi B cdepe HeAPO-
noAb30oBaHUA. HekoTopble HOPMBI
HOBOTO 3aKOHAa AeTaAM3UPOBAHEI 3@
cueT IlepeHoCa PEeryAsiuy U3 IOA-
3aKOHHBIX aKTOB, HAIIPUMeEP, ITOAO-
JKeHHUsI O MPOEKTHLIX AOKyMeHTax
KOHTPAKTOB (B TOM YHCAE O IIPOEK-
TaX MOWCKOBHIX U OI[€HOUYHBIX pa-
60T, 0 MPOEKTHLIX AOKYMeHTaxX Ha
IpoBeAeHue paboT Mo A0OBIUE, pe-
TYASIIIUM O KOTOPBIX paHee TaKykKe
COAEpP)KaAUCh B TTOA3aKOHHBIX ak-
Tax), IOAOKEHHS O AUKBUAAIIUU
U KOHCepBalluU MeCTOPOKAEHUMU.
ChaepyeT OTMETHUTBH AeTaAbHBIE pe-
TYyASIIIUM HOBOTO 3aKOHa OTHOCHU-
TeABHO IIpeUMYIeCTBEHHOTO u
NPUOPUTETHOTO IIpaBa TOCyAap-
CTBa B c(pepe HeAPOIIOAL30BaHUS.

[MpaBoBasg 0CHOBa HEAPOIIOAL30-
BaHUS B HOBOM 3aKOHe B IIeAOM
o0o3HaueHa Tak ke, Kak u paHee®,
U 3aKAIOYaeTcs B caepyromieM. Ka-
3aXCTAaHCKOE 3aKOHOAATEALBCTBO O
HeApaxX U HEAPOIIOAB30BAHUU B CU-
Ay IpSAMOTrO yKa3aHHUS HOBOTO 3a-
KOHa OCHOBBIBaeTcda Ha KoHcTH-
Tynuu Pecnybauku KaszaxcTaH u
coctouT u3 3akoHa «O Heppax» u
UHBIX HOPMATMBHO-IIPABOBHIX akK-
ToB (HITA).

K HITA B KazaxcTaHe OTHOCAT-
Cs1 aKTHI PA3AMYHOTO YPOBHS, B TOM
YuCAe 3aKOHBI M MOA3aKOHHEIE aK-
THI, yTBep>KAaeMble IIPaBUTEAB-
CTBOM, MUHUCTEPCTBAMHU U APYTH-
MM YIOAHOMOYEHHBIMHM OpraHaMM.
Ocoboe 3HaueHWe WMEIOT CIIeIlu-
aAbHBIE aKTHI, PETYAUPYIOIIHE Pas-
AWYHBIE aCTEKTHI U CTAAUU HEAPO-
MIOAB30BaHUS, IOCKOABKY 0e3 HUX
IpuMeHeHUe psAa HOpM HOBOTO 3a-
KOHQ, 10 CYlIeCTBY, HEBO3MOJKHO. B
HacTosIlee BpeMs yyKe IOATOTOB-
A€H DPSA MPOEKTOB COOTBETCTBYIO-
MIUX aKTOB' U OXKHAAETCS TPUHS-
THe MHOTHUX APYTHUX.

'3akon Pecnybauku Kasaxcman «O Hegpax u HegponoAb3oBanuu» om 24 utons 2010 roga, BBegen B geticmsue 07 utoasn 2010
roga, 3a ucKAwuernuem n. 3 cm. 77, komopnlli BBogumcs B geticmsue ¢ 01 okmabpa 2010 roga.

2 3axon Pecnybaruku Kazaxcman «O ne¢pmu» om 28 utons 1995 roga.

3 3akon Pecnybauku Kazaxcman «O Hegpax u HegponoAb3oBaHuu» om 27 sueaps 1996.

4 3axon Pecnybaruku Kazaxcman «O corrauieHusAx (KOHMPAKmax) o pasgeie NpogyKyuu npu npoBegeHuu He(pmsaHbLX onepayull

Ha mope» om 8 uroaa 2005 roga.

° B gannoll pabome He 3aMPAruBalOMcs BONPOCH I0PUGUUECKOU MeXHUKU HOBOrO 3aKOHA, B MOM YUCAe BONPOCHL ero
BHympeHHel cmpyKmypbl. B ueaom u mo, u gpyroe Bbl3blBaem psg KpumuiecKux 3amedanul.

® Ograko u3 HOBOro 3aKOHA UCKAIOUEHO YNOMUHAHUE O 3aKOHOgameAbcmBe 00 OmgeAbHbLX BUGAX NOAE3HBIX UCKONAEMbIX U
MeXHOTeHHbIX MUHePAALHbIX 00PA30BAHUAX, YN0 00BACHUMO BBUJY BKAIOUEHUSA NOAOKeHUl 3akona «O He¢pmu» B HOBbLU 3AKOH
u omcymcmsBus B KazaxcmaHne aKmoB, peryAupyowux me uAl UHble NOAE3Hble UCKONdEMDbLE.

” K MoMenmy nogromoBKu cmambu ObLAO U3BECMHO 0 NPOeKmMax nog3akoHHbx HITA k 3akory «O negpax», B mOM HUCAe

paspabomanbl:

1) Equnble npaBuAd NO payuoOHAAbHOMY U KOMNAEKCHOMY UCNOAb30BAHUIO HEegp Npu pa3Begke U goOblie He()MAHBLX, TA30BbLX
u He¢hmera3oKOHgeHCamHbIX Mecmopoxgenuli PK;
2) IIpaBuAa uCnOAb30BAHUA MOUJHOCMEU MATUCMPAABHBIX MPYOONPOBOGOB U JKeAe3HOGOPOKHbIX 3CMAKAY B CAyude HAAUYUS

CBOOOGHOU NPONyCKHOU MOUJHOCIU,

3) IIpaBura Begenus eguHoli 6a3bl gaHHBLX goObluu U obopoma Hepmu;
4) nakem npoeKMOB OKYMEHMOB KACAMEALHO He(pMAHbIX onepayull Ha Mope U CBA3AHHbLX C HUMU;
5) nakem npoeKmMoB gOKyMeHMOB N0 Ka3aXCMAHCKOMY COgepKaHUIO U Npuobpemenuo MoBapOB HEgPONOAb30BAMEAAMU.
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3AKOHOJATEJIbCTBO

Kak u paHee, MHOCTpPAHIBl U
UHOCTPAHHLIe IOPUAMUYECKUE AU-
1Ia, a TakKe AmuIA 0e3 Tpa’kAaH-
CTBa IIOAB3YIOTCS IPaBaMU M HECYT
00S3aHHOCTH B OTHOIIEHUAX 110 He-
APOIIOAB30BaHMIO HapaBHe C I'Pak-
AAHAMU U IOPUANUYECKUMU AUIIAMU
KazaxcTraHa, ecAu MHOe He IPeA-
YCMOTPEHO 3aKOHAMU peCIyOAUKHU
(m. 3 cT. 3).

B HoBoM 3akoHe coxpaHeHa
HOpMa, COTAQCHO KOTOPOW TI'pa’k-
AQHCKO-IIPABOBLIE  OTHOIIEHU,
CBsI3aHHBIE C IIPABOM HEAPOIIOAB-
30BaHMUS, PEryAupylrTCs HOpMa-
MH T'Pa>XAQHCKOTO 3aKOHOAAQTEAB-
CTBa, €CAU OHU He YPEeTryAuPOBAHEI
HOpMaMM HOBOTO 3aKoHa (m. 2 CT.
2). AaHHas HOpMa 4Ype3BBIYAWHO
Ba’kHa AAS ITOHMMAaHWS U OLEHKH
rpa>kAQHCKO-IIPABOBLIX aCIEKTOB
HEAPOIIOAB30BaHUS, B TOM YUCAE
OTHOCHUTEABHO 3aKAIOUEHUS U pac-
TOP>KeHUSI KOHTPAKTOB Ha HEAPO-
NMOAB30BaHUE U CONYTCTBYIOUIUX
HEeAPOIIOAB30BAaHUIO  AOTOBOPOB
(HampuMep, AOTOBOPOB KOHKYPCQ,
3aA0TOB, YCTYIKU IPAaB U T. A.). Cae-
AyeT OTMETUTDH, YTO €CAU B CTapOM
3aKoOHe B CTaThbe 0 KOHTpaKTaX Ips-
MO TOBOPHUAOCH O IIPUMEHEHUHU K
HUM I'Pa’kA@HCKOI'O 3aKOHOAATEAD-
CTBa, TO Telepb TakKas OTOBOPKa
HUCKAIOUeHa. Ho Haauuue (coxpa-
HeHMe) B HOBOM 3aKOHe HOPMEI O
BO3MOJKHOCTY TIIPUMEHEHUS Tpak-
AAHCKOTO 3aKOHOAAQTEABLCTBa IO-
3BOASET IPUMEHUTh K KOHTPAKTaM
U WHBIM T'Pa’XAaHCKO-ITPABOBBIM
OTHOIIEHUSIM COOTBETCTBYIOIHUE
HOPMBI U HIPUHIIUNBL (B TOM YHC-
A€ OTHOCUTEABHO YOBITKOB, AEAUK-
TOB, BUHBI CTOPOH, AOOPOCOBECTHO-
CTU TIOBEACHUS U T. A.), YTO Ba’XHO
AASL IPAaBUABHOI'O peIleHus pas-
AMYHBIX NPAKTHYeCKUX BOIPOCOB
IPU OCYLIEeCTBAEHUHM HEAPOIIOABL-
30BaHUI.

HoBei#t 3akKoH MTOBTOpPSIET HOP-
My CTaporo 3aKoHa O IIPHUOPUTe-
Te MeXAYHApPOAHBIX AOTOBOPOB HaA
HaIlMOHAABHBIM  3aKOHOAATEAb-
CTBOM (II. 3 CT. 2), 4TO IIO3BOASIET 3a-
LUIMIIATh MHTEPeCchl TeX MHOCTPaH-
HBIX THBECTOPOB, K KOTOPLIM OYAYT
NIpUMeHUMBI AOTOBOP K DHepreTu-
YeCKOU XapTUHu (paTuUIMPOBAH-
"B Kaszaxcranom B 1995 roay),
a Tak>Xe MHOTOYHCAEHHLIE MeiK-
AYHapOAHEBEIE AOTOBODPHI O 3alllu-
Te uHBecTUMi. Hanpumep, ¢ yue-
TOM Me>KAYHapOAHBIX AOTOBOPOB, B
KOHTPAKTHI MOJKET OBITH BKAIOUEH
UHOCTPAHHBIN apOUTpa’k, UCIOAB-
30BaHMUe KOTOPOTO HOBEIM 3aKOHOM
IPsAMO He MPeAyCMOTPEHO.

FOCYAAPCTBEHHOE
PErFYNTMPOBAHME
HEAPOMNOJ/Ib30BAHUSA
[MpaBureabcTBO. HOBEINT 3akoH
3HAQUUTEABHO IIWpe, 4YeM paHee,
onpeAeAseT KOMIEeTEeHIINIO IIpaBu-
TEALCTBA B c(hepe HeAPOIIOABL30Ba-
HUd, KOTOpoe «pa3pabamblBaemy,
«ymsBepxxkgaem», «onpegeasem»,
«ycmaHaBAUBAem», «peryaupyem»,
«npuHUMaem peweHus» MO CaMbIM
Pa3AUUYHBEIM aclieKTaM HeAPOIIOAb-
30BaHuda (CT. 16 HOBOrOo 3aKOHA CO-
AEP>KUT 62 NyHKTA, KOHKPETU3U-
PYIOIINUX TaKyIO0 AeITeALHOCTD), a
KpOMe TOro, NMPaBUTEABCTBO «Bbl-
NOAHsem UHble BO3AOKEHHble Ha He-
0 3aKOHOgAmMeAbLCMBOM (PYHKUUUY.

KoMIleTeHTHBIN U ApyTue Op-
raubl®, HoBbIM 3aKOH Ha3bIBaeT U
OolpeAeAsieT IIOAHOMOUUS psIAd I'o-
CyAQpPCTBEHHBIX OPTaHOB!

1) KoMIIeTeHTHOTO opraHa’ B ya-
CTH TBEPABIX IMMOAE3HBIX HCKOIIae-
MBIX, IIOA3EMHBIX BOA U AeUeOHBIX
rpsi3em (B H. B. — MUHHUCTEPCTBO
UHAYCTPHUU U HOBBIX TEXHOAOTHUH);

2) KOMIIETEHTHOr'O OpraHa B 00-
AacTHM He(dTSAHBIX oIepanuu (B

H. B. — MUHUCTEPCTBO HE(PTHU U ra-
3a);

3) YIOAHOMOUEHHOI'O opraHa B
obaactu He(pTu M rasza (B H. B. —
MunuctepcTBo He(PTHU U raza);

4) yIOAHOMOUYEHHOI'O OpraHa B
oOAACTH pPEeryAupoOBaHUS MHAY-
CTPUAABHON IOAUTUKU (B H. B. —
MUHUCTEPCTBO WHAYCTPUU ¥ HO-
BBIX TEXHOAOTHUM);

5) YIIOAHOMOYEHHOI'0 OpraHa IIo
U3y4YeHHIO U UCIIOAB30BAHUIO HEAD
(B H. B. — KomuTeT reororum u He-
APOIIOAB30BaHUSI MUHUCTEPCTBA
WHAYCTPHUU U HOBBIX TEXHOAOTHH');

6) YIOAHOMOUEHHOIoO opraHa B
obAacTH OXpaHBl OKpYy’Kalollel
cpeabl (B H. B. — MUHUCTEPCTBO
OXpaHBI OKPYKaIoIen cpepbr');

7) YIOAHOMOUYEHHOTO OpraHa IIo
BOIIPOCAM 3aHSATOCTU HAaCeAeHU4 (B
H. B. — MUHHCTEPCTBO TPyAQ U CO-
UAABHOM 3@l Thl HaCEACHUS);

8) yImoAHOMOUeHHOro opraHa B
obracTu 0Opa3oBaHUA U HayKH (B
H. B. — MuUHUCTEPCTBO 0Opa3oBa-
HUS U HAYKH).

MecTHBIE UCTOAHUTEALHBIE OD-
raspl. 3aKOHOM OIIpejpeAeHa KOM-
TeTeHIIUSI MEeCTHBIX MCIOAHUTEAD-
HBIX OpraHoB o0O0OAacTH, ToOpoAad
pecnyOAUKAHCKOTO 3HayeHUs (B
H. B. — I. AAMAaThI) U CTOAUIHI (I.
AcTaHa).

FocypapCcTBeHHBIE KOMUCCHUHU B
cthepe HeApPONOAB30OBAHUSA BEIBe-
MAEHBl Ha 3aKOHOAATEABHBINM ypO-
BeHb peryAnupoBaHus. B mx uucao
BXOAST:

e lleHTpaAbHass KOMUCCHS IIO
pa3BepKe U pa3paboTKe MOAE3HBIX
UCKOIIaeMbIX U Me>XperuoHaAbHEIe
KOMUCCHUU IIO0 pa3BejpKe W paspa-
0oTKe 00IIepacnpoCcTpaHeHHbBIX
MTOAE3HBIX UCKOTIaeMbIX'2,

e KoMmMuccusg no IPOBEAEHUIO
KOHKYPCOB Ha IIpeAOCTaBAeHUe
npaBa HEAPOIOAL30BAHUS U KOH-

8 B coomBemcmBuu ¢ Ykaszom [Ipesugenma PK Ne 936 om 12 mapma 2010 roga «O gaabHelwem COBEpUIeHCMBOBAHUU CUCMEMbl
rocygapcmseHHOro ynpasienus Pecnybauku Kazaxcman» npou3ouiAd peopranu3ayus cCmpyKkmypbl FoCygapcmBeHHbLX OPTAHOB.
Tax, MunucmepcmBo 3HepremuKu U MUHEPAAbHbBLX PeCypCOB OblAO PEOPraHu30BaHO B MunucmepcmBo He(hmu u rasa, a
BONPOChl HEGPONOAB30BAHUA, 3d UCKAIOUEeHUEM He(hmu U ra3a, nepeuwiAu K Murnucmepcmsy UHgycmpuu U HOBEIX MEeXHOAOTul.

¢ KomnemenmHbll OPrai — YeHmpaAbHbLU UCNOAHUMEABHBIU OPrat, ocyujecmpAstoujull pearusayuio om umenu PK
NPAB, CBA3AHHbIX C 3AKAIOUEHUEM U UCNOAHEHUEeM KOHMPAKMOB HA PA3BEJKY, goOblly, COBMEW,eHHYIO PA3BEgKY U gOObIuY,
3a UCKAIOUEeHUeM KOHMPAKMOB HA PA3BEgKY, goOLIuy 00w,epacnpocmpaHeHHblX NOAE3HbIX UCKONAeMblX, OnpegeAseMblll
IlpaBumeabCcmMBOM, eCAU UHOe He yCINAHOBAeHO 3akoHamu u akmamu [Ipesugenma PK (n. 62 cm. 1 Hosoro 3akona).

10 YnoAHOMOUYEHHBI OPraH NO U3Y4eHUI0 U UCNOAb30BAHUIO HEJD — FOCygapCmBeHHblﬁ Opranx, OCyll{eCmBAﬂIOulllﬁ (pyHKl{llll no

peaiu3ayuu rocygapcmpeHHOU NOAUMUKU U KOHMPOAIO B C(hepe reOAOruiecKkoro u3yienus, payuoHaAbHOIO U KOMNAEKCHOI'O
UCNOABL30BAHUA HEGP, d MAKXKe UHble (PYHKUUU B Chepe HegPONOAb30BAHUS, YCMAHOBAEHHble 3aKOHOgameAbcmBoM PK (n.
14 cm. 1 roBoro 3akora). Takum opranom aBAsiemcs_ Komumem reoaroruu u Hegponoab3osanua MuHucmepcmBa uHgycmpuu
U HOBbIX MEXHOAOI'Ul, OCyujeCmBAAIOUUl CneyudAbHble UCNOAHUMEAbHblE U KOHMPOALHO-HAG30PHble (PyHKUUU B obAacmu
reoAOru4ecKoro u3y4eHnus, payuoOHAAbHOI'O U KOMNAEKCHOTO UCNOAb30BAHUS HEGD U I'OCYgapCmMBEeHHOTO yNPABAEHU S

HegponoAb30BAHUEM.

" MunucmepcmBo 0Xpanbl OKpyXxarowel cpegbl Pecnybaruku Kazaxcman — yeHmpaAbHbll UCnOAHUmMeAbHbIU opran PK, ocy-

wecmBaAsOWUl pyKOBOGCMBO U MEKOMPACAEBYIO KOOPGUHAYUIO NO BONPOCAM PeaAu3ayuu rocygapcmpeHHOU NOAUMUKU B 00Aa-
Cmu 0Xpanbl OKpyxaioweli cpegbl U NPUPOGONOAL30BAHUS U 0Oecnevenus IKOAOruiecKu ycmoliuuBoro pa3pumus oowecmsd.
MunucmepcmBo umeem BegoMcmBo — Komumem 3KOAOIU4eCKOr0 PEryAupOBAHUS U KOHMPOASL.

12 [[enmpaAbHas KOMUCCUS NO pA3BegKe U pa3padomke NoAe3HbLX UCKONUEMbLX — KOAAEI'UAAbHbIU OPIAH, CO3gaBaeMblll

KOMNemeHMHBIM OPTAHOM, NO PACCMOMPEHUI0 NPOEKMHbIX GOKYMEHMOB NO NOUCKY, OUeHKe U pa3pabomke MecmopoxgeHull
NOAe3HbLX UCKONaeMblX, KpoMe obujepacnpocmpaHnenHbiX (n. 81 cm. 1 HoBoro 3akoHa). MexXperuoHaAbHAs KOMUCCUSA NO
pasBegke u pa3pabomke 006WepacnpocmpaHeHHbIX NOAe3HbIX UCKONAeMblX — KOAAETUAAbHbIU OPTAH MeppumMopuaAbHOTrO

nogpasgeAenus yNOAHOMOYEHHOI'0 OPIAHA NO U3y4eHUI0 U UCNOAb30BAHUIO HEGgP NO PACCMOMPEHUIO NPOEKMHbIX OKYMEHMOB
N0 NOUCKY, OUueHKe u pa3pabomke Mecmopoxgenull oou,epacnpocmpaHeHHbIX NOAe3HbLX UCKONnaeMblX (n. 51 cm. 1 HoBoro

3axona).
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3AKOHOJATEJIbCTBO

KYPCHBIe KOMHUCCHUH II0 TPEAOCTaB-
AEHUIO TpaBa HEAPOIOAB30BAHUSA
Ha pa3BeAKYy UAU A0OBIUYy oOOle-
pPacmpoCTpaHEeHHBIX MMOAE3HBIX WC-
KOTaeMbIx '3,

e MeXBeAOMCTBEHHAss KOMWUC-
CHS IO BOIIPOCAM OCYIIECTBAEHUS
IIPUOPHUTETHOrO IIpaBa TIoOCyAap-
cTBal.

e DKcIlepTHass KOMUCCHS 10 BO-
mpocaM HEAPOIIOAB30BaAHUST!.

e DKCIepTHasi KOMUCCHUS 110 BO-
mpocaM HEeApPOIIOAb30BaHUS Ha
Pa3BeAKY HMAU AOOBIYY oOliepac-
IPOCTPAHEHHBIX IOAE3HBIX HCKO-
maemMbrx®,

3aKOHOM OIpPeAeAeHBl 3ajpauu,
dYHKIIMU U IIpaBa KOMUCCHUH, OA-
HAKO B HACTOsIIIee BpeMsi OHU elle
He cOopMUPOBAHBI MOAHOCTHIO U
He BCe U3 HUX paboTaloT B yCTaHOB-
AEHHOM pe’kume.

KOHTPAKTbI

HA HEQPOMNOJIb30BAHUE

B cuay HOBOTO 3akoHa B Kaszax-
CcTaHe cOXpaHeHa KOHTpaKTHas CHU-
cTeMa HEeADPOIOAB30BAaHUS, AeH-
CTBYIOIIAs B TOM UAU UHOM BUAE C
1999 roaa (c 1996 mmo 1999 rr. B Ka-
3axXCTaHe CyNleCTBOBAAd KOHTPAK-
THO-AMIIEH3UOHHAS CUCTEMA).

Y HeApOHNOAB3OBaTeAell HMeH-
HO Ha ypOBHe KOHTPAaKTOB eCThb
BO3MOJXHOCTh BECTH II€PeTOBOPHI
C TOCYAAQPCTBOM OO YCAOBUAX He-
ADPOIIOAB30BaHUS, IMOCKOABKY (He-
CMOTPSI Ha MHOTOYHCAEHHBIE TeO-
peTudyeckue CIOPBI U AUCKYCCHUU
O NIPABOBOU NPUPOAE KOHTPAKTOB,
y’KeCTOYeHHe IIPaBOBOTO pe’kKuMa
HeAPOIIOAB30BaHUS U yBeAUUeHUe
UMIIEPATUBHBIX PEryAsalui) KOH-
TPAKT BCe-TaKU COXpPaHseT CBOIO
Irpa’kAaHCKO-TIPABOBYIO IPUPOAY U
OCTaBASIeT BO3MOJKHOCTU AAS WH-
BECTOPOB AOTOBAPUBATBCS IO PAAY

ero Ba’XHeUIINX yCAOBUM. BmecTe
Cc TeM raaBa 6 3aKoHa 0 KOHTpaKTax
BBI3BIBAET OOABIIOE KOAHMYECTBO
BOIIPOCOB, KaK C TOUKU 3pEeHUs Cy-
1IeCTBa COAEPKAIUXCS B Hel pery-
ASIIWH, TaK U C MMO3UITUHN IOPUAUIE-
CKOM TeXHUKHU.

BuABl _KOHTPaAKTOB B 3aKoHEe
KAacCcu@UIIMPOBaHHBI Teleph (a Tou-
Hee, OISITh) IO BUAAM oOIllepalui
Ha HEAPOIIOAB30BaHUE U TTOAPa3Ae-
ASIOTCS Ha KOHTPAKTHI Ha Pa3BeA-
KYy; Ha AOOBIUY; COBMeIlleHHY O pa3-
BEAKY U AOOBIYY; CTPOUTEALCTBO
U (MAM) 3KCIIAyaQTAILUIO IOA3EMHBIX
COOPY’KeHHUH, He CBI3aHHEBIX C pas-
BEAKOM HAM AOOBIUEM, U BBIAGAEH
KOHTPAKT Ha TeOAOTHYeCKOoe H3Y-
YyeHUe HEAD.

M3BecTHO, 4TO, COTAACHO CTapo-
My 3akoHy «O Heppax» U 3aKOHY
«O HedTU», ¢ 1995—1996 o 1999
rop, a 3arem ¢ 2004 ropa A0 Tpu-
HSTHS HOBOTO 3aKOHa CYyIIeCTBO-
BaAa KAaacCUPUKAINSA KOHTPAKTOB
(c HEKOTOPLIMU M3MEHEHUIMU Ha
NIPOTIKEeHUU 3TUX AeT), oTpa’ka-
omas uX IOPUAUIECKYIO ITPUPOAY.
Kpowme ToOro, BO Bcex nmpeaIIecTBy-
IOIIUX HOBOMY 3aKOHY 3aKOHOAA-
TeABHBIX PEryASIIUsaX AONTyCKAAOCh
3aKAIOUEHUEe KOHTPAaKTOB UHBIX BU-
AOB, IPSIMO He MPEeAyCMOTPEHHBIX
3aKOHOAQTEABCTBOM.

INoaaraio, 4TO B CHUAy IIpuMe-
HUMBIX IIOAOJKEHUMN I'Pa’*kAaHCKO-
r'O 3aKOHOAATEALCTBA B HACTOSIIee
BpeMs TakK’>kKe BO3MOKHO HCIOAB-
30BaHHEe KOHTPAKTOB Pa3AUYHBIX
IOPUANYECKUX THUIOB U BUAOB —
KOHII€CCUOHHBIX, cepBUcHBIX, CPIT
U T. A. Aa’Ke eCAM 3TU KOHTPAKTBI
He OYAYT UMeTh COOTBETCTBYIOIIe-
ro Ha3BaHUs (4ero U paHee B Ka-
3aXCTaHCKOM IIpaKTUKe OOBIYHO He
OpIBano, 3a uckarwoueHuem CPIT),
TO II0 CBOEM IOPUANYECKOU CYTH

OHU OYAYT SIBAATBCS TaKOBBIMU.
BeI3BIBaeT cokareHHe TO 0O0CTOs-
TEeABCTBO, UTO 3aKOHOAAQTEAb BMe-
CTO BO3MO>KHOT'O Pa3BUTHS IOPUAU-
YeCKUX KOHCTPYKLIUM INpeAllouen
BOOOIIe 0TKAa3aThCsS OT PEryASIINHT
KOHTPAKTOB, OCHOBAHHBIX Ha HUX
IOPUANYECKOU IIPUPOAE.

YcAoBUSA KOHTPAKTOB COTAACHO
HOBOMY 3aKOHY (3@ UCKAIOUEHHEM
KOHTpPAaKTa (AOroBOpa) Ha rocypap-
CTBEHHOE TeOAOTHYeCcKoe Hu3yue-
HUe HeAp) AOAJKHBI ONPEAEASIThCSI
C y4eTOM IOAOKEHUU MOAEABHBIX
KOHTPAKTOB II0 BUAAM HEAPOIIOAB-
30BaHUs, YTBEP)KAAeMBIX IIpaBU-
TEABCTBOM, U AOAJKHBI BKAIOUATH
MHO>eCTBO ycAoBui'”. KoHTpaKrT,
IIOMUMO IIePBOHAYaAbHO YCTAHOB-
AEHHBIX YCAOBUM H3 27 IyHKTOB,
TaK’Ke AOAJKEH COAEepIKaTb Apyrue
MHOT'OUYMCAEHHBIE YCAOBHS, IPSIMO
U3AOKeHHBIe B HOBOM 3aKOHe, H,
KpoMe TOTO, «MOJKET COAep’KaTh U
ApPyrue MOAOKEeHUsA» (1. 2 CT. 61).

B cuay mpaBuA Ipa’*XAaHCKOTO
3aKOHOAAQTEABCTBA O CYIIeCTBeH-
HBIX YCAOBUIX AOroBOopa Bce 27
MYHKTOB, & TaK)Ke U APYyTHEe YCAO-
BUS, YKa3aHHBIe B cTaThbe 61 HOBO-
ro 3aKOHa, MOTYT CUYMTAThLCS CYy-
LIeCTBeHHBIMHU. DTO O3HadaeT, 4TO
Ka>XA0€e M3 OTUX YCAOBUU AOAIK-
HO OBITH BKAIOUEHO B KOHTPAKT II0A,
yTrpo30¥ IpU3HaHUA KOHTPaKTa He-
3aKAIOUEHHBIM.

Ho 3auem, HanpuMep, BKAIOYATH
B KOHTPAKT YCAOBHE O HAAOTOOOAO-
KeHUU U OyXyueTe, eCAU KOHTPaK-
ThI OyAYT HOAUMHEHBI O0OIleMy Ha-
AOTOBOMY DpeXHMY U IIpaBUAAM
Oyxyuera? 3aueM B KOHTpPaKTe
Hy’>XKHa HOpMa O IPUMEeHUMOM IIpa-
Be, €CAM HOBBIM 3aKOHOM HMIIe-
paTUBHO yCTAHOBAEHO, YTO IIpHU-
MEHVMBIM IIPaBOM II0 KOHTPaKTaM
aBaseTcs ipaBo PK? To »xe camoe

13 Komuccusi no npoBegeHu0 KOHKYPCOB HA NpegocmdaBAeHue NPABAd HegPONOAb30BAHUS — NOCMOSIHHO geﬁcmBy}ou;uﬁ

KOAAEruaAbHbll Opran, cozgasaemrlli [lpaBumearcmsom PK B yeasax npoBegeHUus KOHKYPCA U onpegeAenus ero nobequmeas
(n. 24 cm. 1 HoBoro 3akoHa). KOHKypCcHas KoMuccus no npegocmaBAEHUI0 NPABA HEgPONOAL30BAHUS HA PA3BEgKY UAU gOOLIYY

obwepacnpocmpaHeHHbLX NOAe3HbLX UCKONAeMblX — NOCMOSIHHO geﬁcmBy}ouguﬁ KOAAEruaAbHbllU Oprax, CO3gaBa€Mbllj

MeCMHbIM UCNOAHUMEAbHBIM OPTAHOM 00Aacmu, ropoga pecnyoAuKAHCKOTO 3HA4UeHUS, CMOAUUbL B UeAAX NPOBegeHUus KOHKYPCa
u onpegeAenus nobeqgumens (n. 49 cm. 1 HoBoro 3aKona).

4 MesxBegoMcmBeHHAA KOMUCCUSA N0 BONPOCAM OCYW,eCMBAeHUSA NPUOPUMEMHOI0 NPABd rOCygapcmBd — KOHCYAbMAMUBHO-
coBewjameAbnblll OPran, co3gapaembili [IpaBumeabCmMBOM B YeAsX pACCMOmMPenusl BONPOCOB U BhlpabomkKu pekomengayuli o
npuobpemenuu (omkase om npuobpemenust) rocygapcmsBom OmuyKgaeMoro npasa HegponoAb30BAHUA (ero uacmu) u (uau)

00beKmMOoB, CBA3AHHbIX C NPABOM HegponoAb3oBanuA B PK (n. 67 cm. 1 HoBoro 3aKoHa).

5 OKcnepmHasi KOMUCCUsi N0 BONPOCAM HEgPONOAb30BAHUS — KOHCyAbIIlaIIluBHO-COBemamEAbeIﬁ oprax, COSgClBCleMblli

KOMNemeHMHbIM OPTAHOM, OCyUleCmBASOUUl BhipaOOMKy NpegaoKeHUll KOMNemeHMHOMY OPrany No BONPOCAM,
onpegeAeHHbIM B cmamebe 24 3akona (n. 25 cm. 1 RoBoro 3aKoHa).

16 SkcnepmHas KOMUCCUSL NO BONPOCAM HegPONOAb30BAHUS HA PA3BEJKY UAU gOObINY 00ulepacnpocmpaHeHHblX NOAe3HbLX

UCKONaeMblX — KOHCYAbMAMUBHO-COBEUWAMEAbHbIlU OPI'AH, CO3gABAeMblll MECMHBIM UCNOAHUMEAbHBIM OPTAHOM 0OAQCmU,
ropoga pecnybAuUKaQHCKOTO 3HAUEHU s, CMOAUYbL, OCYyW,eCMBAAOW,Ull BbLIpabOmMKy npegAokeHuli N0 BONpocam, onpegeAeHHbIM B
cmambe 24 3akona (n. 50 cm. 1 HoBoro 3axkoHa,).

7 B mom uucae: 1) onpegerenus; 2) yeab KORMpPAKMA, 3) CPOK gelicmBusi KOHMPAKMA,; 4) KOHMPAKMHASL MePPUMOPUS;

5) npaBo cobcmBeHHOCIMU HA UMYW,eCmBO U UHpopMayuio; 6) npaBo rocygapcmaa Ha npuobpemeHrue U PeKBUUL U0
NoOAEe3HbLX UCKONnaeMhblx; 7) obujue npasa u 0643aHHOCMU CMOPOH,; 8) nepuog pazsegku UAU gobkluu (B 3aBUCUMOCMU OM
Buga Konmpakma); 9) kommepueckoe obrapyxenue; 10) usmepenue noAe3Horo uckonaemoro; 11) BbilnoAHeHue NOgPAgHbIX
pabom; 12) ¢punancuposanue; 13) naroroobroxenue; 14) byxrarmepckull yuem, 15) cmpaxoBanue; 16) Konceppayus

UAU AUKBUGAQUUA U AUKBUGAUUOHHbLU pong, 17) oxpana Hegp u okpyxxaroujel cpegrl; 18) 6ezonacnocmpb HaceAeHus u
nepcoraaa; 19) ompemcmBeHHOCMb HEgPONOAb30BAMEAA 3a HAPpyWenHue ycAoBull Konmpakma, 20) nenpeogoaumas cuaa; 21)
KOoH(pugenyuarbHOCmb, 22) nepegaua npas u ob6s3anHocmell; 23) npumenumoe npaBo; 24) NopAgoK pa3peulenus CRopos; 25)
rapanmuu cmadbuAbHOCIMU KOHmMpakma, 26) yCAOBUS NPUOCMAHOBAEHUA U NpeKkpaujenus gelicmpus Konmpaxkma,; 27) A3blK

KOHmMpakKmd.

Toankili apxus Bcex cmametli XypHaaa Petroleum 3a 10 aem (2000—2010), mekcmpl 3akoHogameAbHbIX akmoB, [0 1340 D CENAe <t (o Wl k)
cmamucmuka no gobkiue u nepepabomxe — Ha catime www.petroleumjournal.kz




3AKOHOJATEJIbCTBO

MO>KHO CKa3aTh 10 KpaliHel Mepe o
TIOAOBHUHE IIPEATINCAHHEBIX K BKAIO-
YEeHHIO B TeKCT YCAOBUM KOHTPakK-
Ta. 11 3TO He TOABKO BOIIPOC IIAO-
XOU IOPUAUYECKOM TeXHUKH, HO U,
K COJKaAeHMIO, IAOXOTO IIOHHMa-
HUSI 3aKOHOAATeAeM 3HaueHUs IIpa-
BUABLHOTO OIIPEAEAEHUS YCAOBUM
KOHTPAKTa B IIeAOM.

TpeGoBaHUe O BKAIOUEHUHU B
YCAOBHE KOHTpAaKTa HEYCTOH-
KU (mrpada, meHu) 3a HEUCIOA-
HeHUe HeAPOIOAb30BaTeAeM 00s-
3aTEeABCTB BBLI3BIBAET CAEAYIOIIVE
Bonpockl. Ilouemy HOpMa O Hey-
cToliKe c(OPMYAHpPOBaHa KaK UM-
rmepaTUBHAsS, HO HE COAEPIKUT KOH-
KpeTHOTro pa3Mepa CaHKIui? Beab
HEYCTONUKHU MOTYT OBIThH KaK O4eHb
MaABl, TaK M OYeHb BEAWKH, U Ha
OCHOBe KaKHX OOBEeKTUBHBIX (UAU
CyOBEeKTUBHBIX?) KpUTepUeB OyAeT
pemnraTbCcsl BOIPOC 06 X KOHKPET-
HOM pa3mepe? 3 HOBOro 3akKoHa
He SICHO, 3a HapyllleHUe BCceX BUAOB
00513aTeABCTB HEOOXOAUMO BKAIO-
4aTh B KOHTPAKTHI HEYCTOUKY UAU
TOABKO 3a HEKOTODBIE U3 HUX?

ITonararo, 4TO B PBIHOYHBIX yC-
AOBHUSX B KaueCTBe OCHOBHOU MO-
KeT U AOA’KHA BBICTyNAaTh TaKasg
yHHBepcaAbHas CAaHKIUS, KaK BO3-
MellleHHe yOBITKOB, U IPUMeHeHue
3TON CAHKIUU y CTOPOH KOHTPAKTa
BO3MOJKHO B CHAYy HOPM Tpa’kAaH-
CKOTO IIpaBa. A yCTaHOBA€HUE UAU
HeyCTaHOBA€HHE B KOHTPAaKTe He-
YCTOEK U UX Pa3MepOB AOAJKHO SIB-
ASITBCS UCKAIOUUTEABHO pellleHueM
CTOPOH KOHTPAKTa, OCHOBAHHOM Ha
UX CBOOOAHOM BOAEU3BSIBACHUH.

TTopsAAOK 3aKAIOUeHUS KOHTPAK-
TOB COTAACHO HOBOMY 3aKOHY CYy-
IIeCTBEHHO M3MEHUACS, Telepb
IIOATOTOBKA M YTBep)KAeHUe IIPo-
eKTHBIX AOKYMEHTOB U paboueil
IPOrPaMMBI IPOUCXOAUT AO 3aKAIO-
JeHMs KOHTPAKTa, a He MOCAe, KakK
ObIA0 paHee. COKpPATUAOCH YHMCAO
3KCIIepTU3 KOHTpakTa. [Iponeay-
pa 3aKAIOUeHMHsS KOHTPaKTa M3A0-
KeHa B HOBOM 3aKOHe AOCTAaTOUYHO
MIOAPOOHO, HO y’Ke IIpU IepBOHA-
YaAbHOM €TO M3y4YeHUHU BBHI3BIBAIOT
BOIIPOCEl HEKOTOPBIEe HESICHOCTH
B OTOM 4YacTu. BeposATHO, TOABKO
IpaKTHKa B IIOAHOW Mepe CMOJKeT
TIO3BOAUTE OLIeHUTh AOCTOMHCTBA U
HEAOCTATKU HOBBIX PEeryASIIIUH.

OPYIUE BOMNPOCHI

HOBOI0o 3AKOHA

[ToMuMO 3aTPOHYTHIX B HACTO-
SAIleN CcTaThbe BOIPOCOB B HOBOM
3aKoHe HMMEIOTCSI MHOTHE ApPYTrue
CIIOpHBIE, HEeSICHBIE U ITPOOAEMHBIE
TIOAOJKEHUSI B IIPAaBOBOM PETyAU-
poOBaHUU.

K uncay npobGAeMHBIX OTHOCHUT-
Ccd 3aBeAOMO HepaBHOE BO MHO-
I'MX OTHOIIEHUSIX IMOAOKEHHe TO-

CyA@pCTBa M HEAPOIIOAB30BATEAS
KaK CTOPOH KOHTpaKTa. CXOAHBIM
110 PeryAuPOBAHUIO CO CTapbIM 3a-
KOHOM M TO-TIPeKHEeMYy OCOOeHHO
GOAE3HEHHEBIM SIBASIETCSI BOIIPOC O
NpeKpalleHuu AeMCTBUS KOHTPakK-
TOB, @ TOUHee, IPaBO F'OCYAAPCTBa B
AMIIEe CBOETO KOMIIETEHTHOTO Opra-
Ha B OAHOCTOPOHHEM IIOpPSIAKE AO-
CPOYHO IPEeKPAaTUTh AeUCTBHUE KOH-
TpaKTa II0 PSIAY OCHOBAHUM (CT. 72).
TakuM OCHOBAHUEM B HOBOM 3a-
KOHEe SIBASIETCSI, B YaCTHOCTH, HEYy-
CTpaHeHUe HeAPOIIOAb30BaTeAEM B
YKa3aHHBIM B YBEAOMAEHUM KOM-
NeTeHTHOTro opraHa Cpok Ooaee
ABYX HapyIIeHHU# 0053aTEABCTB,
YCTAHOBAEHHBIX KOHTPAKTOM Ha
HEeApPONOAb30BaHHE AUOO MPOEKT-
HBIMM AOKYMEHTaMHu (IO Ooduim-
aABHBIM AQHHBIM, MUHUCTEPCTBOM
UHAYCTPUM U HOBBIX TEXHOAOTHUM
Kasaxcrana ¢ Havanra 2010 ropa B
OAHOCTOPOHHEM IIOpPSIAKE M IO CO-
TAQIIEHWIO CTOPOH pPACTOPTHYTO
nopsinka 42 KOHTPaKTOB Ha HEAPO-
MmoAb30BaHue)'™,

APYyrUM OCHOBAHUEM AAS OA-
HOCTOPOHHETO PAaCTOP’KeHUSI KOH-
TpaKTa SIBASIIOTCS CAy4aH, yKa3aH-
Hble B cT. 71 (1. 3) HOBOro 3akKoHa
(mopoOHag HOpMa CyllecTBOBaAd U
B CTapoM 3aKOHe), COTAACHO KOTO-
poli: «...ecAu gelicmBusi HegPONOAD-
30BameAsi npu npoBegeHUu one-
payuti no HegpONOAb30BAHUIO B
OMHOWeEHUU Y4aCmKOB Hegp, Me-
cmopoxxgenutli, umeruwux cmpa-
meruieckoe 3HaueHue, NpuBogsam
K U3MEHeHUl0 3KOHOMUYeCKUX UH-
mepecoB Pecnybauku Ka3zaxcmas,
co3garowemMy yrpo3y HAUUOHAAb-
Holl 6e3onacHocmu, KomMnemeHm-
HBIU opran BnpaBe nompeboBamb
U3MeHeHUA U (UAU) JONOAHEHUs yc-
AOBUU KOHMPAKMA, B MOM 4UCAe pa-
Hee 3aKAIOUeHHOro KoHmpakma, ¢
UeAbl0 BOCCIMAHOBAEHUSI IKOHOMU-
yeckux unmepecoB Pecnybauku Ka-
3axcman». VICTOAKOBATHL AOTHUe-
CKU 3Ty HOPMY C Yy4eTOM AIOOOTO
AEHWCTBYIOIIETO B HACTOSIIIee BpeMs
Ka3aXCTaHCKOTO 3aKOHOAATEABHO-
TrO aKTa IPOCTO HEBO3MOJKHO (Kak
HEBO3MO>KHO 3TO OLIAO CAEAQTH U B
OTHOIIEHWM aHAAOTHYHON HOPMEI
craporo 3akoHa). OpHakKO HopMa
CYILIeCTBYeT, U B CHUAYy ee HellpeA-
CKa3yeMOCTH OHa ObIAa U OCTaeTCs
OAHOM M3 CaMBbIX OIACHBIX AAS WH-
BECTOPOB.

Emle opHUM IpuUMepoM — He
CTOAL MacIITaOHBIM, HO TOXKe IIO-
Ka3aTeAbLHBIM — MOYKET CAYKUTh
peryAupoBaHue HEyCTOeK IIPU 3a-
KAIOUeHHUUM KOHTPAKTOB. TpeboBa-
HHSI OTHOCUTEABHO BKAIOUEHUS B
KOHTPAKT HEYCTOWKH COAep’KaT-
cg TOABKO B OTHOIIEHHU HEAPO-
NOAB30BaTeAs, HO He COAep’KaT-
Ccs1 B OTHOIIEHUM TOCyAapCTBa Kak
mapTHepa IO KOHTpakTy. OaHako

18 Hayuonaabroe ungopmayuontoe arenmcmso «Kazlngopm», 2 cenmsbps 2010 roga.

rOCyA@pPCTBO AQAEKO He BCe CBOU
00513aHHOCTH M HE BCEraa BBIIIOA-
HSIeT HapAeskammum oOpasoM. [lo-
9yeMy JKe HEeAPOIOAL30BaTeAb, KakK
Ooaee chabast CTOpoHaA AOTOBOPAQ,
CTaBUTCSI B 3aBEAOMO HepaBHOE
oAOKeHUue ¢ rocypapcrsom? Ko-
HEYHO, HECAOJKHO IIOHSTDH, YTO He-
APOIIOAB30BATEAb B AFOOOM CAydae
AANeKO He Bcerpa OypeT B3BICKU-
BaTh CAHKIIMU C TOCYAAPCTBa IIOA
YIpo30¥ BLI3BAaTh HEAOBOALCTBO
IIOCAEAHEr0 U IPUMEHEeHUd yiKe CO-
BCEM APYTHUX CAHKIIUM IIO OTHOIIIe-
HHIO K HEAPOIIOAB30BaTeAlo. Ho ta-
KOe OTKPOBEHHOE HEeCOOTBETCTBHE
Ha ypOBHe HOBOTO 3aKOHa H3Ha-
YaAbHO SIBASIETCS HeCIpaBeAAU-
BBIM.

CraTyc CTpaTerm4yeckoro Iap-
THepa B HOBOM 3aKOHe, KaK U pa-
Hee, He BIIOAHe siceH. BiepBhle Tep-
MUH «CTPATEerUYeCKUU mapTHep»
ObIA BBepeH B 3akoH «O HedTu»
B pAekabpe 2004 ropa, a Tenepb OH
pacnpocTpaHeH U Ha APyrue BU-
ABI HeppolloAb3oBaHUsA. C MOMeH-
Ta BBEAEGHUS AAHHOTO TOHSATHUS B
3aKOHOAQTEABCTBO M IO HACTOM-
UM MOMEHT HU Ha ypOBHe 3aKO-
HOAAQTEABHBIX aKTOB, HU Ha ypPOB-
He MOA3aKOHHBIX IIPAaBOBOM CTATyC
CTpaTeruyecKoro napTHepa IpsaMo
He oIlpeAeAseTcs. 3aKOHOAATEeAb-
CTBO TaK’Ke He OIpeAeAseT Mops-
AOK IPHUOOpPETEeHUs COOTBETCTBYIO-
1Iero cTaTyca.

N3 cymjecTByIOIero onpeaene-
HUS CTpaTerunuecKoro maprepa, Ko-
TOPOE COAEP’KUTCS B HOBOM 3aKO-
He «O Heppax», IPSIMO He CAEAYET,
4TO CTpaTeruyeckKuil napTHep obs-
3aTEABHO AOAJKEH OBITH HPSIMBIM
UAM KOCBEHHBIM HEAPOIIOAL30Ba-
TeAeM, IIO3TOMY TakK’Ke BepOAaTHO,
4TO CTpaTernuecKuil mapTHep MoO-
KeT y4acTBOBATh yTeM (PUHAHCHU-
POBaHUS IPOEKTa B 0OOMEH Ha AOAIO
B IPUOEBIAY, KOTOPasd OYAET OlIpeae-
AeHa B AOTOBOPE O COBMECTHOU Aesl-
TEABHOCTH.

TakuM oOpazoM OUYEeBUAHO, UTO
CIIeIIMaAMCTaM IIPEACTOUT IIPUAO-
SKUTB ellle HeMaAO YCUAUM AAS IIpa-
BUABHOTO ¥ TOYHOTO IOHUMAaHUS
HOBOrO 3akoHa «O Heppax», € yue-
TOM, OAHAKO, TOTO OOCTOATEABCTBA,

YTO 3aKOH He BCETAa ITO3BOASET 3TO
CAEAQTh. [
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