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HacToawmn o630p npencraBnset cobon ganakect ctatern u nybnmkaumi no HEKOTOPbLIM
KNHOYEBBIM acrnektam npaeBa U geaTtenbHocTM MexayHapogHoro hMHAHCOBOMO LiEeHTpa
"ActaHa" (ganee — "M®LA"), nogrotoBneHHbix topuctamn AEQUITAS'. OG3op Takke
COAEPXMUT CpaBHUTENbHbLIN (C 06Lwen opucankunen Pecnybnukn KasaxctaH) aHanms no
OTAEenbHbIM BOMPOCaM, YTO, Kak Mbl HaZleeMcsi, MOXeT MOMOYb B BblOOpE HOpPUCOUKLUK
npy peleHun BoMnpoca O MEeCTe perncrpaumMm COOTBETCTBYHOLLEro OM3HEec-loHMTa B
npegenax reorpaduyeckon Tepputopun Pecnybnukn KasaxctaH (ganee moxeT ObiTb
ykasaHa kak "PK").

B nepeom Pasgene A npuBoamtcsi 0600LWEHHbIE KpaTkMe AdaHHble o MOLA un ero
KNHOYEBBIX XapakTepucTukax; bonee nogpobHas nHpopmauus no ykasaHHbIM Bonpocam
npusoanTcsa B Pasgene b, B KOTOPOM Takke MOXHO HAaWTU CCbISTKU HA UCXOLHbLIE CTaTby U
nybnukaumm ¢ 6onee nogpobHon geTanusaumen No aHanM3MpyemMbiM BONpocam.

OANEE B OB30PE:
A. BBegeHue 1 o6was MHPOPMALMS ........cevveeeeeeeeeeeeeeeeeeeeeeeeeeeeeees. 2
1. OcHoBHble cBeAeHNs MO MDLLA............uuviiiees 3

B. O630p oTAENbHBIX acNEKTOB NMpaea U OeATENbHOCTU

Ty T et 11
3 HanoroBoe PEerymMPOBAHUE .........ccuuueeeeeeeeeeeiiiiee e e e e e eeeeriae e 16
4 CYA MOLIA e 18
5 APBUTPAK MDLIA ... 27
6 PerynupoBaHne TpyaoBbIX OTHOLEHUM ........vuuueeeeereeeiiinineennn 35

O630p He MOXeT OblTb pacLieHeH B kKaYeCTBe oPUANYECKON KOHCYNbTaLUM UM NPaBoBOrO OCHOBAHWSA Ans
MPUHATUS KOHKPETHBIX PELLEHUIA Mo BOMPOCaM Ka3axCTaHCKOro npasa.
Ecnn Bam notpebyeTca opnamyeckas KOHCynbTaums, Mbl 6yaem pagbl MTOMOYb.

' AEQUITAS umeerT cratyc recognized company Ha Tepputopun MOLIA
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NEPEYEHb NPUHATbLIX COKPALLEHUA

CokpalueHue 3HayeHue

AFSA Komntetr MOLIA no perynmpoBaHuio oMHaAHCOBbLIX YCIyT
(Astana Financial Services Authority)

AIX Bupxa MOLIA (Astana International Exchange)
KASE KasaxcTtaHckas poHgoBast bupxa

MK PK "paxgaHckui npoLeccyanbHbin kogeke PK
UnNH WHaunemnayanbHbIn MOEHTUUKALNOHHBIN HOMED
nUnH MHameuayanbHbI NO4OXO4HbIM Hanor

KMH KopnopaTuBHbI NOAOXOOHbIN Haror

MAL MexxgyHapoaHbIn apbuTpakHbIN LEHTP

MC®O MexgyHapogHble cTaHgapTbl (PUHAHCOBOW OTYETHOCTH
MODLA MexayHapoaHbIn dunHaHcoBbI LeHTp "AcTtaHa"
HAOC Hanor Ha foGaBneHHy CTOMMOCTb

onoe OpraHusaumoHHo-NpasoBas dopma

PK Pecnybnuka KasaxctaH

on KOpuanyeckoe nuuo
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A.

1.

NPUMUTE BO BHUMAHUE!

BBEAEHUE U OBLLAA UHOOPMALIUA
OCHOBHbIE CBEAEHUA MO MOLA

1.1.  CTATYC N TIbIOThbl

MO®LIA obnapaet ocobbiM npaBoBbIM CTaTycoM M 0Opas3oBaH Ha OCHOBaHWUM
cneumnansHoro KoHcTutyunoHHoro 3akoHa o M®LIA (nekabpb 2015 ropa). Nockonbky
MO®LIA no cytn saBnsetca OTAENbHOW lOpUCAUKUMEN Ha Tepputopun Pecnybnukn
KasaxctaH, To co3gaHne MOLIA notpebGoBano Takke BHECEHUSI COOTBETCTBYHOLLMX
namMeHeHui n gononHeHnn B Konctutyumo PK B mapte 2017 roga.

Lenamm n 3agadammn MOLIA saenaiTcs cogencteme B NpUBIEYEHMUM MHBECTULMA B
9KOHOMUKY KasaxcTaHa, pasBuUTME pblHKA UeHHbIX 6ymar PK un ero wHTerpaumm c
MEeXOyHapoOoHbIMW  pPblHKAMM  Kanutana, pasBuTue pblHKa UHAHCOBLIX YCNyr u
TEXHOMOMNIW, pPasBUTME 3JMEKTPOHHON KOMMEPLUMN W WHHOBALMOHHBLIX NpoekToB. [Onsd
DOCTMXeHMs1 aTux uenen MOLIA 3akoHogaTenbHO cHabeH psiaom npedepeHumanbHbIX
NPaBOBLIX PEXNMOB N OCOOEHHOCTEN, B YAaCTHOCTU:

N

HanoroBble nbrotbl: opraHbl K y4dacTHukn MOLIA, a Takke ux paboTHMKK
ocB0ob60OXOalTCA OT HanoroBbiX BbINMaT cpokoM o 1 aHBapst 2066 roga no psgy
Hanoros Ha Aoxodbl U UMyLLLEeCTBO. Hanorosble NbroTel NMPUMEHUMbI K yYaCTHUKaM
M®LIA, okasbiBalOWMM (PUHAHCOBBIE YCNYIK, a TakkKe K y4aCTHMKAM, OKa3blBatOLLUM
BCMOMOraTesbHble yCryrn, okasbiBaemMble opraHam MOLA n/vnn yyactHnkam MLOA,
oKasblBaloLWMM (PMHAHCOBbIE YCNYrn (CMMCOK (PUHAHCOBLIX M BCMOMOraTenbHbIX YCAYT,
nognagarowmx nog mbroTHLIN HaNoroBbIN pexum, onpeneneH KoHCTUTYLUOHHbIM
3akoHoM 0 M®LIA n aktamm MOLIA).

YnpoueHHbIN BU3OBbIN U TPYJOBOM PeXum: nommmo obLuero 6e3sn3oBoro Bbesaa
cpokom o 30 kKaneHgapHbIX OHEW, YCTAHOBMEHHbIX ANSA rpaxgaH 45 MHOCTPaHHbIX
rocygapcTts, npubbiBarowmx B KasaxctaH, Ansi COTPYAHMKOB OPraHoB M y4aCTHUKOB
M®LIA n uneHOB nx cemen JENCTBYET crneumnanbHblii BU3OBbIA PEXMM CPOKOM A0 5
net. Kpome Toro, Takme nvua ocBoboXxaeHbl OT TpeboBaHUSA nony4vaTtb paspeLlleHus
Ha paboTy AN MHOCTPaHHbIX rpaXKaaH.

YnpoueHHass perMcTpauva WMHOCTPaHHbLIX rpaxAaaH: BBeJeHWe YNPOLLEeHHOro
pexuma pernctpaumm no nNpuHUMny "O4HOro okHa" Mo BbIMYCKY BM3, paspeLleHnin Ha
paboty n Apyrux npouenyp Ha Tepputopum MOUA. [Ons aTux uenen co3gaH
cneumanbHbin Expat Centre, KoTopbili okasbiBaeT okono 500 ycnyr onst MUHOCTPaHHbIX

rpaxkgaH.
YNpouweHHbIN BantloTHbIA pPeXUM: Ha ydacTHukoB MOLIA He pacnpocTpaHsaTcs

TpeboBaHuMsa BanOTHOro 3akoHodatenoctea PK no perncrpauumn BantoTHbIX onepawumin
N yBEOOMIIEHNIO O COBEPLLUEHMMN TaKMX onepauni, yBeaoMneHnto o6 OTKpbITUN CHETOB
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B MHOCTpaHHbIX BaHkax u T1.4.; obAsaTtenbcTBa y4yacTHukoB MOLIA BbipaxkatoTcs u
ncnonHsTCA B Ntobon BantoTe, NpegyCMOTPEHHON LOrOBOPOM.

K MpuHumnbl npaBa M®PLUA: npaso MOLIA opueHTMpyeTCcs Ha NPUHLUMNBI, HOPMbI U
npeueneHTsl Npasa AHMUKU 1 Yanbca, U cTaHAapTbl BeAyLmuX MUPOBbLIX (OUHAHCOBbLIX
LEHTPOB.

K Bce AenonpousBoACTBO Ha aHMNMMACKOM A3bIKe: COENKM, B KOTOPbIX OAHOM M3
CTOPOH 4BnsieTca y4yacTHuk MOLA, coBepwaemble B NUCbMEHHON hopme,
n3naralwTcss Ha aHrnuMnmckom Asbike. Paspabotka u npuHaTMe aktoB MOLIA,
OOKyMeHTaums 1 CyaonpoM3BOACTBO Takke BeQyTCA Ha aHITIMNCKOM SA3bIKE.

K HesaBucuMble MHCTUTYTbl ANs paspelleHusi cnopoB: Ha Tepputopun MOLIA
OEeNCTBYIT ABa opraHa no paspelueHuro cnopoB: Cyg MOLIA n MexayHapogHbiin
apbutpaxHubin ueHTp (MAL). Pewenns Cyana MOLA ncnonHstoTca Ha Tepputopun PK
0e3 npoxoxaeHust npouenypbl UX NPU3HaAHUS, B TOM Xe MOpsOKe, Kak U pelueHus
Ka3axCTaHCKMx cygoB. ApOuTpaxHble pewennsa MALL nognexar WCNOMHEHUIO B
KazaxctaHe B TOM e nopsgke, YTO W KasaxCTaHCKMe apOuTpakHble peLueHus.
Ob6ecneunTtenbHble Mepbl B paMmkax apbutpaxa B MOLA moryT 6biTb UCNOSMHEHbI B
KasaxcraHe 6e3 HeobOxogumocTu obpalleHnss B KasaxCTaHCkuMe cygbl (ans 3Toro
AocTaToyHo nmeTb Npuka3 Cyaa MOLIA o6 obecneyeHum nucka).

1.2.  OEVCTBYIOLWEE NPABO M&LIA

Oewncteytowee npaso M®LIA ocHoBbiBaeTcs Ha KoHctutyumn PK n coctout n3 (nommmo
cneumanbHoro KoHcTUTyumnoHHoro 3akoHa o MOLIA) aktos MOLIA, koTopblie MoryT ObiTb
OCHOBaHbl Ha MpuHUMNAaxX, HOpMax M npeuefeHTax npaBa AHMMKM M Yanbca w/wnm
cTaHgapTax BegyLmnx MUPOBbIX (PUHAHCOBBLIX LLEHTPOB, NPUHUMaeMblx opraHamu MOLA
(oanee — "Aktbl M®LA"). B yacTtu, He yperynupoBaHHon Aktamm MOLIA, npumeHarca
aencteytowee npaso Pecnybnukun KasaxcraH.

B obuwen cnoxHoctn (no coctosHuio Ha 1 mona 2022 roga) npuHaTo G6onee 70 akToB
M®LIA. Bce Aktbl MOLIA gocTynHbl Ha canTe, rge OHW NoderneHbl Ha crefyouine
pasgensi:

N

HauMoHanbHoe 3akoHoaaTenbcTBo PK;

akTbl MOLIA obuiero npumMeHeHus;

akTbl MOLIA no perynnpoBaHuio MHAHCOBLIX YCAYT;

Y npasuna Cyga MOLIA;

npasuna apbutpaxa n megnauum MALL;

COBMECTHbIE NpuKasbl C rocyaapcTBeHHbIMK opraHamu PK; n

npo4une pasgenbl (CTaH[J,aprI OTHYETHOCTMU, q)OprI OT‘-IeTHOCTI/I).
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1.3. [OOMNYCK K OEATENIbHOCTW. PETUCTPALINA,
NMMUEH3NPOBAHWE N AKKPEOUTALNA

HeatenbHocTb Ha TeppuTopun MOLIA MOXeT OCyLLeCTBASATLCA Kak B cTaTyce yvyacTHUKa
M®LIA, Tak 1 B cTaTyCce akkpeaMTOBAHHOMO y4acTHMKA PbIHKA.

Cratyc y4dacTHuka npuobpeTtaeTca nytem peructpauum U3NYECKoro MpUCYTCTBUA —
nyTemM Cco3gaHna W perucTpaumm HOBOW KOMMaHWKW, MPUCBOEHUSI cTaTyca recognized
company ONsi KOMMaHWA, 3aperMcTpuMpoBaHHbIX B APYrMX HOPUCOMKUMSAX, NMOO nyTem
pPeooOMULNITALMN.

Recognized Company. KomnaHus, 3apeructpypoBaHHas B ApYron lopucaukuumn (B Tom
yucne 3aperucTpupoBaHHas no 3akoHodatenbcTBy PK), mMoXeT MMeTb npucyTcTBue B
M®LIA v BecTu cBoi bmusHec B hopme recognized company.

dusndeckoe NpUCyTCTBME MUHUMYM 1 nvLa U 3aperncTpMpoBaHHbIN LOpPUaMYECKNiA agpec
Ha Tepputopum MOLIA gensatTca obssatenbHbiMu TpeboBaHMsSMU ANs perncrpaumm
recognised company. [Ona CywecTBYWOWNX KOMNAHWA W3  OPYrux HOPUCOUKLUNA
perncTpaums B KayecTBe recognized company, No CyTW, MOXET NPOuU3BOAUTBLCH MyTeM
permctpaumMm eé dunuana wunu npegcrasutensctea B MOLIA. [Ina Takon recognized
company 6ynyT paspeLleHbl TOMbKO Te perynupyemble Buabl 4eATENbHOCTU, Ha KOTOpble
NMeeTCs NMNUEH3NS y €€ rofIOBHON KOMMNaHUN.

Pegomuuunsauma. B MOLIA Bo3moOxHa pegoMumumnauus — nepeBoq perucrpaumu
koMnaHun B topucavkumio MOLIA 13 apyroi opucavKumm (KoTopas Takke npusHaet
BO3MOXHOCTb  peJoMULMMALUK), Ha OCHOBaHUW cepTudumkata o NpoaoIKEHUU
peatensHocTu. MpyM STOM pegoMUUUIIMPOBAHHAA KOMMaHUA MPOAOMKaeT BECTU CBOM
On3HeC ¢ coxpaHeHnem nopTdONMO, KPeAUTHbIX PENTUHIOB, NpaB U obs3aHHOCTEN Mo
OTHOLUEHMIO K KOHTpareHTam, HO yXe C y4vyeToMm npasoro pexuma MOLIA n crtaTyca
y4acTHuka MOLIA (HanoroBbI pexum, KoprnopaTMBHbIE NpaBuia n T.4.).

NnueHsnpoBaHme. [lo obwemy npaBuny, AOeaTenbHOCTb y4yacTHukoB  MOLIA
OCYLLECTBISETCH Ha OCHOBaAHUN KOMMEPYECKOW NMUUEH3UW. JIMLeH3nsa BbigaeTcss CPOKOM
Ha 1 rog, nocrne 4yero NpPoAfeBaeTCs Ha CrneayoLwnin roq,.

YyactHuku MOLUA, ocyuwecTersiowme OeAaTenbHOCTb B cdepe (PUHAHCOBBLIX YCNYT,
OOIDKHbI  MONyYnTh cneuuwanbHyto nuueHsmio MOLIA B 3aBUCMMOCTM OT Kateropuu
neaTtenbHoCcTM B aTon cdepe, perynupyembix Komutetom MOLIA no perynupoBaHuio
durHaHcoBbIX ycnyr (Astana financial services authority, AFSA).

Perynupyemas PbiHo4Hasa geatenbHocTb /|  BcnomoratenbHble ycrnyru
neatenbHocCTb / Market Activities / Ancillary Services
Regulated Activities

Y UuBecTuuun Y Bupxu Y KOpuguyeckue ycnyru
Y KactoguanbHas Y KnupuHroBble goma Y Ycnyrn ayauta

www.aequitas.kz
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AEeATeNbHOCTb Y Toproens Y Bbyxrantepckue ycnyru

Y Ycnyrm TpacTa SNEKTPOHHbLIMU Y KoHcanTuHroBble

Y YnpaeneHve doHaamm Al ycnyru

Y Vcnamckoe GaHkoBckoe | YTPABNEHME 3a8MHbIMI - I KpeauTHbIE PENTUHA
neno 1 kpayadaHaNHIOBbIMM

Y MpencTaBUTENLCTBO . TITETEEE R L

Y KpepgutoBaHue Ynpaenetue .

< OpraHM30BaHHOWN

CtpaxoBaHue, B TOM

ToproBown nnatgopmon
ymncre ncrnamckoe

1 ynpaerneHune

¥ BaHkoBckue cyeTa NNaTgOpPMON YaCTHOTO

Y TnaTexHble CUCTEMbI U dmHaHcupoBaHus 1 T.4.
T.0.

(Bcero 29 BuaoB

OeATeNnbHOCTH)

UTto kacaeTcsa npounx ycnyr, okasbliBaeMblx ApyrMmMu ydactHukamu MOLIA, To 3gecbk Hago
NUCXOOUTb U3 CreayroLero npuHUuna: B Yactu, He yperynupoBaHHon Aktamum MOLIA,
Oyoer nNpuUMEHATBCA  Ka3axCTaHCKOe  3akoHogaTenbcTBO.  Hanpumep, ecnm  no
Kas3axCTaHCKOMY 3akoHoAaTemnbCTBY TpebyeTca NUUeH3nsa Ha 3aHATMe onpeneneHHbIMU
Buogamu pearenbHoctn, a Aktbl MOLIA He copepxaT kakux-nnbo TpeboBaHUn o
HEeoOX0ANMMOCTU MOMYYEHUST NULEH3UN Ha Takyl AesATenbHOCTb, TO Heobxoanmo Gyaet
NOJTY4YMUTb COOTBETCTBYHOLLYIO NULEH3UIO MO Ka3axCTaHCKOMY 3aKOHOOATEeNbCTRY.

Akkpegutauma. Nomumo yuvacTHukoB MOLIA, nuuo, Haxogsiweecss Ha TeppuTopuu
topucamkumm, otnmyHon ot MOLIA (B Tom uncne kasaxcrtaHckoe HOJT), moxeT obpatntbes
B AFSA c npocbboi 0 npegocTtaBneHMM €My cTaTyca MpU3HaAHHOIO NuULAE, He
aengouerocd  yvyactHukom  MOLIA.  AkkpeguTtauus  (NpusHaHue) npefoctaBnseT
WHpacTpykTypam  (PMHAHCOBOrO pblHKa (TOProBbIM  Mfowagkam W pacyeTHo-
KNUPUHIOBBIM  YYpeXaeHnsM) U KBanuduUMpOBaHHbIM MNOTEHLUMarNbHbIM  yYacTHUKaM
pblHKa (GpokepamM) BO3MOXHOCTb ObiTb ohmumanbHO NpM3HaHHLIMU AN OCYLLECTBNEHUS
ux peatenbHoctmt B  MOLIA 6e3 HeoOXOAMMOCTM  YCTaHOBMEHUS  (PU3NYECKOrO
npucytctena B8 MOLIA 1 6e3 HeobxogMMoCcTu nofyyaTb COOTBETCTBYHOLLYIO FULIEH3NIO
MO®LIA.

www.aequitas.kz
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B. OB30OP OTAEJIbHbIX ACIMNEKTOB NPABA U
AOEATEJIbHOCTU M®LA

1. OCOBEHHOCTU CO3OAHUA U
PErTMCTPALUN KOMNMAHUA

1.1. OPTAHU3ALUMNOHHO-INPABOBbBIE ®OPMbI
CO3OABAEMbBIX OPUONYECKNX JTNL,

[e CMOTpUTE Takke UCXOAHYO cTaThio Tavpa KynbTeneesa 3gech]

NPUMUTE BO BHUMAHUE!

YyactHukamm MOLIA apndTca  3apesucmpupoeaHHble (Bkovasi recognized
companies n pedoMuyusiupogaHHble KOMMNaHuKW) topugudeckve nuua. Ha paty
nybnukaummn ob63opa 3apernctpuposaHo 1 476 ydactHukos MOLIA.

Ha Tepputopun MOLIA HoBoe topugudeckoe nmuo MoxeT OblTb CO34aHO U
3aperncTpmpoBaHoO B OOHOMN U3 Creayowmnx OpraHn3aunoHHO NpaBoBbIX hOPM.

YacTHas koMmnaHus My6nnyHaa koMmnaHusA

(Private Company) (Public Company)

— KOMMNaHWsi, OTBETCTBEHHOCTb KOTOPOWA — OCHOBHOE OTNMYNe Mexay YacTHOM U

orpaHnyeHa CTOMMOCTbLIO akuui nyGrnMYHOM KOMNAHMAMM 3aKnoYaeTcs B

KOMMaHun 1 KoTopas He UmMeeT npasa TOM, YTO Ny6NMYHbIE KOMNAHWUM BNpase

ny6rnM4YHO TOproBaTb CBOMMU aKLUAMMN. ny6nv4Ho npeanaratb CBOW LiEeHHbIE

OTBETCTBEHHOCTb OrpaHN4YnMBaETCs O6ymaru k nokynke. B cBs3u ¢ 4em K

CyMMOW (ecnu TakoBasi umeeTcs), nyGnMYHbIM KOMNAHWAM NpeabsBnseTcA

KOTOopas OCTaeTcsi HeonnayeHHoM no PS4 AONOMHUTENbHbBIX TPeboBaHMN

akumsm, NpuHagnexalimm akLmoHepy. (CyLLecTBEHHbIV pa3mep yCTaBHOro

YacTHasi KoMnaHus ABsieTca aHanorom Kanutana, OT4ETHOCTb, Hanu4ne

000. onpeneneHHoOro Yucna gupeKkTopos,
Hanuyme KoprnopaTMBHOIO cekpeTaps u
T.M.).

MHBecTMLUMOHHAA KOMNaHUA KomMnaHusa ¢ orpaHU4YeHHbIM

(Investment Company) packpbiTuem

— WHBECTULIMOHHAA OeATENbHOCTb, (Restricted Scope Company)

npeaocTaBneHne Aeno3nTapHbIX U — ncnonb3yeTcsa NpogeccnoHarnbHbIMU

TPacTOBbIX YCIYr; K TAKON AeATENbHOCTH WHBECTOpaMu, rocyaapCTBEHHbIMU

NnpeabaABNSATCS NpyAeHUManbHble CTPYKTYpamu, CEMENHbIMU

TpeboBaHus. WHBECTULMOHHBbIMW bpMamMu 1

OrpaHnUYEHHbIM KONIMYECTBOM
yupexaeHunin. XapaktepusyeTcs
MeHbLUMM 06 bEMOM perynmpoBaHus u
6onblien KOHOMAEHUNANBHOCTBIO.

www.aequitas.kz
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KomnaHusa cneunanbHOro HasHa4eHusi
(Special Purpose Company)

— cosfaeTcs noj peanusaumio
KOHKPETHOro NpoeKTa no
CTPYKTYpMPOBaHHOMY (DMHAHCUPOBAHMIO
(B TOM yncne, ncnaMmckomy
hmMHaHCMPOBaHMIO), B YaCTHOCTU, CAENOK
Mo CeKblopUTU3aLNN.

OrpaHunyeHHoe napTHepcTBO (Limited
Partnership)

— aT1o KOJ1, B cocTaBe KOTOPOro AOMKeEH
ObITb KAK MUHUMYM OOWNH Y4aCTHUK,
HeCyLLMA OTBETCTBEHHOCTb NO AoNram
TOBapuWLLECTBa N OAMH YYaCTHUK,
OTBETCTBEHHOCTb KOTOPOro orpaHM4eHa
BKNagomM.

O6wee napTtHepcTBO (General
Partnership)

— co3aaeTcs Ansi COBMECTHOro BeAeHus
©usHeca gByms 1 bonee nuuamm, mexay
KOoTopbIMW 3aksntodaeTtca Partnership
Agreement Ha npyHLMNax convaapHon
OTBETCTBEHHOCTW.

MapTHepCcTBO C OrpaHNYeHHOMN
oTBeTCTBeHHOCTbIo (Limited Liability
Partnership)

— AOIMKHO MMETb MUHUMYM OBa
y4yacTHUKa, OTBETCTBEHHOCTb KOTOPbIX MO
Aonram ToBapuLLieCTBa OrpaHMyeHa nx
BKIlagamMum B Kanutan. Y4YacTHUKM
TOBapvLecTBa MOryT AeNcTBOBaTb OT €ro
WMEHN B Ka4eCTBE areHToB, M NO TakoWn
OEeATenbHOCTN OTBETCTBEHHOCTb
Y4aCTHUKOB U TOBapULLIECTBA ABNSIETCA
conuaapHoMn.

YactHbin ¢hoHA (Foundation)

— He OCyLLeCTBMNSIET KOMMEPYECKYHO
AEeATENbHOCTb U CO30aeTcs Kak NpaBuio
Anst 6rnaroTBOPUTENbHbIX LENen.

Hekommepueckasa opraHmsaumsa (Non-
Profit Incorporated Organisation)

— opraHusaums, He nMmeroLlas
n3BneYyeHne goxoaa B KayecTse
OCHOBHOW Lenn CBOEN AEATENBbHOCTU U
He pacnpegenstoLlasi Nony4YeHHbIN
YUCTbIN OOXOA MeXAy YY4aCTHUKaMMU.

Hanbonee nonynsipHon OlN® B HacTosLee BpeMs ABnsieTcd popma YacTHOM KOMNaHUKU
(1197 n3 1 476 3aperncTpMpoBaHHbIX OpraHu3auum), 4To OOBACHSAETCS OTHOCUTENTbHOM
NPOCTOTON yUpeXOeHUs U HU3KMMK 3aTpaTamu (BO3MOXHOCTb perncrpaumm KoOMnaHum ¢
OOHUM aKUMOHEpOM, BO3MOXHOCTb BXOXOEHWS HOBbIX aKUMOHEpPOB onpegensercs
CYLLECTBYIOLWUMMN aKUMOHEPaMKN, MUHUMAnbHas perynaTtopHas Harpyska, OTCyTCTBME
TpeboBaHM MO MUHMMArIbHOMY pa3Mepy YCTaBHOrO kKanutana), a Takke MOKOCTbi U
OUCMO3MTMBHOCTLIO  KOPMOPaTMBHbLIX  MNpaBui  (BO3MOXHOCTb  BedeHUMs  peecTpa
aKUMOHEPOB CaMOCTOATENBHO, BO3MOXHOCTb BbINyCcKa akUMiA pasHbIX KraccoB, rMOKOCTb
noaxoda K MOSIHOMOYMAM OpraHoB ynpasneHus u T.n.). Kpome Toro, npu yypexoeHuu
Special Purpose Company He TpebyeTcsa Hanunune odwuca B MOLIA, oTcytcTBytoT
TpeboBaHMsa NO NPOBEAEHMIO eXXerofgHbIX CObpaHnin akLLMOHEPOB U T.4.

1.2. MPOLECC PEMCTPALNN B KAYECTBE YYACTHUKA
MOLLA

Kakoro-nnbo ctaHgapTa ycnyr no perncrpauum KomnaHun Ha tepputopun MOLIA Her.
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OcHoBbIBasicb Ha COBCTBEHHOM OnMbITE PEerncTpaumm YacTHbIX U NPU3HAHHBLIX KOMMNaHWI
HMXE HaMuM MpUBOOUTCA  Cregylwun  anroput™m  genctesuin.  [JOMONHUTENBbHYHO
MHGOPMAaLIMIO O MPoLIeaypPe PerncTpaumm MoXHO HanTu Ha carte MOLIAZ.

LLar 1. MoaroTtoBKa Lar 2. NMNopayva 3anBneHus War 3. MNony4eHune

n apyrux cgopm rOTOBbIX JOKYMEHTOB

*Bbibepute opraHmsaumoHHo- *Bongute Ha NMopTan *Monyuute
npasoByto hopMmy. camMoo0CnyX1BaHusI. ceptudumkat oo
*[MpokoHCcynbTUpyMTECh C *3anonHure WHKopnopauun
Mpynnov M®LIA no 3asBreHne n uwnu o
pa3BuTUO Bu3Heca u npukpenute NPU3HaHUN.
3anoniHuTe 3asiBKy Ha OOKYMEHTBI.
ocyLiecTBreHune «OnnaTtute
perynmpyemon, pbIHOYHOI PermcTpaLOHHbIN
OesaTenbHOCTU UK c6op - USD 300.
BCMOMOraTenbHbIX YCMyr B
MOLA.
*OnpegenuTe LPUONYECKUin
agpec.

*HasHaubTe dunpektopa n
nunuo, OTBETCTBEHHOE 3a
cobniogeHue npasun
MOADT (ecnm NpMeHUMO).

\_ _J \_ Y, 9 Y

KomnaHua pofmkHa wuMeTb agpec B npegenax rpanuy, MOUA. Kpome Toro, odwumc
nogaepXku ydactHnkos MOLIA moxeT npefocTaBUTb BPEMEHHbIN IOpUanYecknin agpec.

B cnyyae, ecnu uMHOCTpaHHbIN rpaxaaHuH OyaeT HasHavyeH OMPEKTOPOM KOMMNaHwuW, TO
eMy HeobXxooMMO NoMyyYuTb WHAMBUAYANbHbIM MOEHTUMUKALNOHHBIA Homep (MUH),
obpaTtmBLINCL B CNeuunarnbHO Co34aHHbIA DKenaT LeHTp.

dopma 3aABNEeHWd Ha  perncTpauuilo  KoMnaHum  cogepxutca  Ha  [oprtane
camoobenyxmBaHmsa MOLIA (e-Residence portal). Tlommmo 3asBneHnsa Heobxognmo
Takke npegocTaBuTb psag  gpyrux Tpebyembix [OKYMEHTOB (B  3aBMCMMOCTM  OT
nnaHupyembix  BWOOB  AeATenbHoOcTM).  [JOKYMEHTbl, BbldaHHble  MHOCTPaHHbLIM
rocyaapctBoMm, He TpebyloT anoctunsa u nepesBoda Ha PYCCKUMA/KA3axCKUN A3bIK U
npegoctasndaoTcs B MOLIA Ha aHIMMACKOM A3bIKE.

Mocne nogayn naketa  OOKYMEHTOB  Heobxogumo  onnatutb  cbop  3a
nHkopnopauuto/pernctpaunto pasmepe 300 gonnapos CLUA.

B HacTosiLlee Bpemsi CpokM peructpauum He yctaHoBrieHbl Aktamn MOLA, HO Ha
npakTUKe COCTaBNSAT OKOMO ABYX Hedenb.

2Yro cneayeT NpUHATL BO BHUMaHVe nepea peryctpauuveit: https://afsa.aifc.kz/consider-before-opening-business/

www.aequitas.kz
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PeFMCTpaLl,MFI cynTaeTcd 3aBepLLIeHHOI;1 no CbaKTy Bblaauu:

B Ceptudumkata o6 nHkopnopauum (Certificate of incorporation) Private/Public Company
unn Ceptudmkata o npusHaHum (Certificate of recognition) gna Recognized
Company, cogepxawen HamvmeHoBanne, BWH wn paty pernctpauumn, (ansa
PEAOMULNIIMPOBAHHBIX KOMMAHUA — CEPTUGUKAT O NPOAOCIIKEHNN AEATENBHOCTK).

EQMHCTBEHHBIM yupeanTenbHbiM OKYMEHTOM A5l KOMMaHui sasnseTca ycraB (Article of
Association). Takke npegnaraeTcad BO3MOXHOCTb WCMNONb30BaHWUS TUIMOBOMO YCTaBa,
KOTOPbI/ MOXET ObITb M3MEHEH 1 AOMOSTHEH C y4eToM TpeboBaHui AktoB MOLIA.

Kak 6b1510 yNOMSHYTO Bblle, Ans YacTHbIX KOMMAHUA MUHMMAanbHbLIA YCTaBHbIA KanuTan
(Share Capital) He yctaHoBneH. Ons [My6nuyHbIX KOMMaHWM pasMep MWHUMAanbHOMO
YyCTaBHOro Kanutana (pacnpefeneHHblnl akuMoHepHbin kanutan) paseH 100 000
ponnapam CLA. Kaxgas akuus B KOMMOAHUW LOSMKHA WMEeTb  (PUKCMPOBAHHYHO
HOMWHaNbHY0 CcToMmocTb. [lpu 3TOoM ANg  NyGNUYHbIX KOMMAHUA HA MOMEHT
WHKOpPMopaLmm KOMNaHum permctpatop TpebyeT noaTBepauTb Hanmyme ykasaHHOW CyMMbl
Ha NIMYHOM CYeTy yupeanTens.

Mpn coBepLUeHUN CAEMNOK C akuusamMu KomnaHusa npegoctasnsiet B AFSA yBegomneHune o
nepegade akuumn, PeecTp akuuOHEpoOB, peLleHns O Npogaxe U NpuobpeTeHnn akuun,
AOKYMEHT, noATBepXOalWwun nepedadvy akuui, a Takke cBedeHust o beHedwuumape,
permctpaTtop paccmaTpuBaeT MX, OCYLLeCTBRSeT perncrpauuio, Takke ysegomndet
OopraHbl HCTUUMW ONa  akTyanuMsaumm [fOaHHbliX B HauuoHanbHom peectpe 6usHec
NnaeHTUUKaALNOHHBIX HOMEPOB.

www.aequitas.kz
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2. PErYnmpoBAHUE DEATENNbHOCTU B COEPE
OUHAHCOBbLIX YCNYT

YyactHukn MOLIA, okasbiBatowwme uHAHCOBbIE YCNyrk, noanexaline nmueH3MpoBaHUI0
cornacHo Aktam MOLIA, o65a3aHbl nogaTe COOTBETCTBYOLLEE 3asiBrieHme B AFSA.

Yenyrm B domMHaHcoBOW cdpepe, Ha ocyllecTBneHne kotopbix AFSA BblgaeT nuueH3uio,
aendarca Ha 3 rpynnbl:

Regulated Activities Market Activities Ancillary Services
Perynupyemble Bugbl [eatenbHOCTb Ha pbiHKe ConyTcTBytowme ycnyrm
OesATenbHOCTH

Mpn aTOM Ons Kaxdon BblleHa3BaHHOW rpynnbl npasuniamm MOLIA npegycmoTpeHbl
oTaenbHble TpeboBaHWs Mo Bblgade NuUeH3nu.

NPUMUTE BO BHUMAHUE!

JInueHsna MOUA penctByeT Tonbko Ha Tepputopumn MOLIA, n B cnydae, ecnn B
COOTBETCTBMM C NMPUMEHUMbIM 3aKOHOAATENBLCTBOM (B TOM YMCrie 3aKOHOOAaTeNbCTBOM
Pecnybnukn KasaxcTtaH), omHaHcoBasi AeSATENbHOCTb ABNSETCA NULIEH3MPYEMON Un
Xe TpebyeT nomnyveHus cneumanbHOe paspelleHMe YNOIHOMOYEHHOro opraHa um 3a
npegenamun tepputopum MOLIA, To Torga yyactHuk MOLIA pgormkeH cobrnioctn Takue
TpeboBaHMA NpY OCYLLECTBEHUN TakMX BUOOB AesaTenbHOCTM BHE MOLIA.

B 6yaywem AFSA nnaHupyeT BHeApEHME Tak HasblBaeMblX "NacnopTHbIX" cornalleHnn ¢
APYrMMU IOPUCONKUNSIMU B OTHOLLEHUM OKa3aHUs OUHAHCOBbIX YCHYT.

2.1. PEIYIMPYEMbIE BMObl OEATEJIBHOCTA

YyactHuk MOLUA, 3aHumaowmincs PerynupyembiM  BUOOM — O€ATENBHOCTU  (Kak
onpegeneHo panee), umeHyetca Authorised Firm (pnanee — "ABTOpu3oBaHHas
KoMnaHusa").

K PerynupyembiM Bugam geATenbHOCTU OTHOCATCH, CPeay NpoYmnx BUOOB AEATENbHOCTU:
(1) nokynka, npogaxa, nognucka MNuM rapaHTMNHOE pas3MelleHne NobbiX UHBECTULMIN B
kadyectBe [lpuHuunana wnuM B KadecTBe AreHTa; (2) ynpaBneHue WHBECTULMSMU,
npuHagnexawmmy — gpyromy nuuy; (3) npegocTtaBneHve  KacToAauanbHbIX — YCHYr;
(4) npegocTaBneHne TpacToBbIX YCNYT; (4) KOHCYNbTMPOBAHNE NO BONPOCAaM MHBECTULINNA;
(5) ncnamckoe 6aHkoBckoe Aeno; (6) okasaHue ycnyr CTpaxoBaHus, YynpaBleHue
CTpaxoBaHWsIM, CTPaxoBOe NocpeaHn4ecTBo; (7) npegocTaBrneHne ycnyr KkpeauToBaHus,
OT Bbldayn KpeauToB [0 MNpefoCTaBneHWss KOHCYNbTUPOBaHWA npu  Bblibope
KpeguToBaHus; (8) okaszaHue nnaTexHblX ycnyr; (9) oTKpbiTUe M BeaeHue O6aHKOBCKMX
cyetoB U (10) ynpaBneHue nnaTtexHom CUCTEMON.

www.aequitas.kz
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[ns nonyvyeHns nuueHsnn 3assuTento — ydacTHUKy MOLIA HeobxoamMmo npeaoctaBuTb He
TONbKO BCHO HeobXoouMMyr WHOpMaLMIo, 3akpenneHHyio B npasunax MOLA wu
NOATBEPXOAIOLLYI0 COOTBETCTBUE €ro YCTAHOBMEHHbIM KPUTEPUSAM, HO Takke 3annaTuTb
komuccuto B pasmepe 3 000-15000 ponnapos CLIA B 3aBucumocTM OT Buaa
Perynupyemon geatensHoctu. B cny4vae, ecnu yyactHuk MOLIA HamepeBaeTcs nonyynTb
MULEH3NI0 Ha OCYLeCTBMEHNe HecKonbknx Perynupyemblx BuAOB OeATENbHOCTH,
onnayvBaeTCad KOMWUCCUMA TOMbKO 3a OAMH BUA OEATENbHOCTM, 3a  KOTOPbIN
npegycMoTpeHa camas BblCOKas LleHa KOMUCCUM.

CylwecTByeT HekoTOpoe oTnuumMe cdep NUUeH3npoBaHus mexay npasunamm MOLA n
obwnm 3akoHopaTtenbcTtBoM KasaxctaHa. Hanpumep, HETUNUYHOM ANS Ka3axXCTaHCKOro
3aKkoHogaTenbCcTBa gaBnsetcda nuueHsnpyemas MOLA fesatenbHOCTb NpeacTaBUTENbCTB
nmy, He sBnsAlowmMxcs yyactHukamm MOLIA. Takke KOHCynbTMpPOBaHME MO BOMpocam
WHBECTMPOBAHMWS, OpraHuM3auusa KacTogmanbHbIX YCryr, npegocTaBneHve ycnyr npu
BbIOOpEe KpeouToBaHMA He nognexaTr  JIMUEH3UPOBaHWK0 B COOTBETCTBUM C
3akoHogaTenbcTBOoM KasaxctaHa, HO nognexat npu ocylecTerieHnn nx B pamkax MOLIA.

2.2. OEATENIBHOCTb HA PbIHKE

YyactHuk MOLA, ocywecTBrsiowmM  OaHHble BUAbl  OeATeNbHOCTU, UMeHyeTCcs
Authorised market institution (nanee — "ABTOpU30BaHHbI€ PbIHOYHbIE UHCTUTYTHI").

K paHHowm rpynne ycnyr B domHaHcoBon cdepe oTHocaTes: (1) AesaTenbHoCTb hOHO0BON
Ovpxn; (2) peaTenbHOCTb KNMpWHroBow nanatbl; (3) ynpaeBneHue nnatgopmon no
Toproerie UMGPOBbIMM  akTMBamu; (4) ynpaBreHMe 3aeMHOW, WHBECTULMOHHON
KpayadaHANHIoOBOM NNaTgopMon UNU MHOrOCTOPOHHeN nnaTtdgopmoin; (5) ynpasneHue
OpraHuM3oBaHHOW ToproBon nnatdgopmon; (6) ynpaBneHne nNNaATOPMON YaCTHOMO
domHaHCHMpoBaHUS.

AFSA  ycTaHaBnuMBaeT  OTAeNbHble NpaBuna  PerynupoBaHUs  OesTeNbHOCTM
ABTOPM30BaHHbIX PbIHOYHLIX MHCTUTYTOB, NyTEM 3aKpPENEeHUs cneumanbHbix TpeGoBaHui
B 4YacTM (OUHAHCOB, BHYTPEHHUX [OOKYMEHTOB, KOH(IMKTA WHTEPEecOoB, TEeXHUYECKUX
pecypcoB 1 Tak Aarnee.

B uensax nonyyeHns nuueHsum nNo ocywecTBrneHuto [JedaTensHOCTN Ha pbliHKe 3adBUTEMIo
HeobXxoaAMMO 3annatuTb OnpeaeneHHY KOMUCCUIO. Tak, KOMUCCUS 3a OCYLLEeCTBreHue
peatenbHocTn ¢oHOoBoM Oupku wMnNM  KNMpUMHroBon nanatbl cocTtaenser 125 000
ponnapoB CLUA, 3a ocyuwecTBrneHne [nOeATeNbHOCTM MnaTgopmbl MO TOProene
umdposbiMn akteamu — 70 000 gonnapos CLUA, 3a octanbHble BMAObl OEATENbHOCTU —
no 5000 pgonnapoe CLIA. lpu nogadve 3asBRAeHUsI Ha MNONYYEHUS FULEH3UU MO
Heckomnbknm Buagam [eaTenbHOCTU Ha pbiHKe, MOPSAOK OnraTthl NPOUCXOAUT aHaNorMyHo
nopsigky, NpegycMOTPEHHOMY NpW nogadve 3asiBNEeHUM Ha NonyyYeHue nUUEH3uM no
OCyLecTBeHn0 Perynupyembix BUOOB OeATENBHOCTH.

ABTOpun3oBaHHble MOLIA pbIHOYHbIE MHCTUTYTHI (BUPXKK, KNUPUHIOBbIE nanaTtbl U T.4.)
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COCTaBnsT oba3aTernbHble K COBMIOAEHNIO NpaBuna, perynmpyowmne OTHOLEHUS Mexay
HAMU U UX ydacTHUKamu. MpuHUMN OEeACTBUA NpPaBUN WMOEHTUYEH NPUHUMNY OEWCTBUS
[A0oroBopa Mexay BbllleHa3BaHHbIMU CyObeKkTaMu.

CornacHo [MpaBunam Mo perynupoBaHuio OeATernbHOCTU ABTOPU3OBAHHBLIX PbIHOYHbLIX
WHCTUTYTOB, NpodeccMoHanbHbIMK YrieHamn (OGpokepamu n  Op.) OUPXM M WHBIX
aBTOPU30BaHHbIX PbIHOYHBIX MHCTUTYTOB MOLIA MoryT ObiTb TOMbKO ABTOPM3OBaHHbIE
KoMnaHun, obnagalwowmne COOTBETCTBYHOLWEN NUUEH3NnENn nmbo AKKpeaUTUPOBAHHbIE
yyacTtHukn pbliHka (NON-AIFC Members), CywHOCTb akkpeguTauum KoTopbix Oyaer
onpegeneHa Huxe.

2.3. CONYTCTBYOWWE YCIYTU

YyactHuk MOLIA, okasbiBaloWwmMi CONYTCTBYIOLWNE YCNYIX NS MHbIX ydacTHMKkoB MOLIA,
3aHMMaLWMxcss PUHAHCOBBIMM Buaamu ycnyr, umeHyetca Ancillary Service Provider
(nanee — "MocTaBLMK CONYTCTBYOLWMUX ycnyr").

O6wwme npasuna MPLIA 3akpennsaoT ncyepnbiBaowun nepevyeHb ConyTCTBYOLWNX YCAYT:
(1) npegoctaBneHne PUAMYECKMX YCNyr; (2) npegoctaBneHne ayauTOPCKUX  YCIyT;
(3) npegocTaBneHne ycnyr no GyxranTtepckomy y4yeTy; (4) npenocTaBrieHNe 3KCNepPTHbIX
3HaHWA WNN KOHCyNnbTauuMm Mo onpegeneHHon teme u (5) npegoctaBneHne ycnyr no
OLeHKe KpeanToCnoCoOBHOCTMU.

AFSA BblgaeT nuueHauio Ha ocyulectBrneHne ConyTCTBYIOWMX YCNYyr U 3akpennseT
crneumnansHble TpeboBaHus Kk 3aasuTento. lNpu aToM Kakux-nubo TpeboBaHWM B YacTu
(bMHAHCOBLIX PECYPCOB 3asiBUTENS He npegycmartpuBaeTcs. CpeaHuii pasmep KOMUCCUM
Ha noryvyeHve gaHHon nuueHsun coctasnseT 2 000 gonnapos CLIA. B cnyvyae nogauu
3a8BMIEHUS Ha OCYLECTBMEHME HeCKONbkMX Buaos ConyTCTBYOWMX YCnyr, onnaTta
KOMMCCUN NPON3BOANTCA 3a Kaxabin Bug ConyTCTBYIOLLEN YCIyTn.

2.4. AKKPEONTALA

B cootBetctBUM C OcHOBHbIMM nonoxeHnsasmm MOLA, cyObekT pblHKa, UMEKLWMiA
paspeLleHne Unn NIMLEH3NI0 OCYLLEeCTBNATb AESATEeNbHOCTb BGUPXM MNKM NpeaocTaBnsTb
yCryr KIMPUHIOBOW Manathl, pacnonoXeHHbiXx 3a npegenamu topucaukuumn MOLUA,
BMpaBe nogartb 3asiBNeHne gnsa npmsHaHus ceba B kavectee Non-AIFC Market Institutions
(Oanee — "AKKpeaUTOBaHHbLIN PbIHOYHbLIN MHCTUTYT") U OCYLLECTBNATb AEATENbHOCTb
Ha Tepputopun MOLIA 6e3 HeobxoaMMOCTM nosiydyaTb COOTBETCTBYHOLLYI TULIEH3NIO
MOLIA.

Jlnuo, wumetlowee paspelleHne unuv nuueHsuo 3a npegenamu opucankumm MOLA
OCYLLECTBNATb AeATENbHOCTb Kak NpodeccnoHanbHbl y4acTHUK Gupxun (6pokep, annep
n Op.), BnpaBe nogatb 3asBneHve ans npusHaHusa cebsa B kayectse NON-AIFC Member
(nanee — "AKKpeAuTOBaHHbLIN 4rneH") u ocywecTBnNATb geAtenbHocTb B MOLIA 6e3
nony4yeHus nuueHsmm MOLIA.

www.aequitas.kz

13



AEQUITAS Review + 2022 « MOLUA

Mpn aToM cnefyeT pasnuyatb aBTOPU30BAHHbIX y4acTHUKOB MOLIA 1 akkpeanToBaHHbIX
YYaCTHUKOB pblHKa (aKKpeaUTOBaHHbIE PbIHOYHbIE NHCTUTYThI U aKKpeOUTOBaHHbIE YreHbl
Onpxun). AKKpeOUTOBAHHbIE YHACTHMKWN pbIHKA He ABNATCSA yyacTHMKamyu MOLUA v Ha Hux
He pacnpocCTpaHSTCA Hanorosble npedepeHunn.

2.5. AIXN OCHOBHbIE TPEBOBAHWA OAJTA INCTUHTA HA
BNPXE

Ha 6a3e MOLA pencteyet bupxa MOLIA. MNMpasunamu AlX ycTaHOBREHbI OnpeaeneHHble
TpeboBaHMsA K CybbekTam pblHKa, XXenawLwmM OCYLWEeCTBUTb NIUCTUHT Ha Bupxe. Momumo
pblHOYHOM KanuTanm3auum = 1 000 000 gonnapoB CLWA gna smutentoB akuun 1 500 000
ponnapos CLUA ana SMWUTEHTOB [AOMroBbIX 005A3aTenbCTB Ha MOMEHT JUCTUHIA,
MWHMManbHOrO  AOMNYCTUMOrO  KONMYecTBa akumin B cBOOOAHOM  oOpalweHun u
cobnogeHns yCTaHOBMNEHHbIX TpeboBaHWI B OTHOLLEHUW MPOCMeKTa aMUCCUU, CyOBbEKTbI
pbIHKa Takke OOSMKHbI NPefoCTaBUTb ayaupoBaHHyo OMHaAHCOBYO OTYETHOCTb 3a 3 roaa,
noaroToBneHHyto B cootseTcTBUN ¢ MCPO u apyrumm ctaHgaptTamu, npueMmnemMbsiMn ons
AlX.

Mockonbky M®LIA cosgaH OTHOCUMTENBHO HeAaBHO, CYLLECTBYHOT KOMMAHWW, KOTOpble
Takke HegasHO 3apeructpupoBannce B MOUIA. [1na Takon koMnaHuM TspKeno cobnocTtu
TpeboBaHMe MO ayguMpoBaHHOM UHAHCOBOM oOT4YeTHOoCcTM 3a 3 roga. CornacHo
nHopmaumm Ha cante MOLIA, Kaxabli 3asBUTENb Ha BKIKOYEHME LIEHHbIX OGymar B
CANCOK LieHHbIX Bymar AlLX 1 kaxxgoe BKNHYEHME LieHHbIX Bymar B CMCOK LieHHbIX Bymar
AIX BygyT paccmaTtpuBaTbCsa B MHOUBMOYaNbHOM nopsigke. B cnyyae BHOBb CO30aHHOIO
topuanyeckoro nuua AlX MoxeT yunTbiBaTb Apyrue CyLlecTBeHHble hakTopbl (Hanpumep,
NCTopuo U 3hPEKTUBHOCTL OCHOBHOIO OM3Heca, xapaktep 6usHeca). Takum obpasom,
HeJaBHO CO3[4aHHble [JOYEepHME KOMMAHUM WM HEeLaBHO CO34aHHble XONAMHIoBble
KOMNaHuM cyllecTBylollero ©Ou3Heca (Hanpumep, HeOaBHO CO3daHHasi KOMMaHus,
co3gaHHad B MOLIA B kadecTBe MaTEPUHCKOW KOMMAHWW rpynmnbl onepauuoHHbIX
komnaHuin B PK), MOryT nmeTb NpaBo Ha y4acTue BO BKNHOYEHUN LieHHbIX Bymar B CrMCOK
LeHHbIX Bymar AlX ¢ y4eToOM pasnmyHbIX ApYrnx 06CTOATENBbCTB.

Ons TOro, 4toObl LEHHble Oymarn MOXHO ObINo BKMWYUTL B OdUUMANbHbIA CNMCOK
LEHHbIX Oymar AIX, aMuTeHTy He obs3aTtenbHo ObiTb ydacTHukom MOLIA nmbo
aKKpeaMTUPOBAHHBIM Y4aCTHUKOM pbIHKA.

2.6. CPABHEHWE OPIT'AHN3AUMOHHBIX CTPYKTYP
NMPNHUWIMOB OEATENIBHOCTN KASE U AIX

B otnnume ot AIX, cTpykTypa odmumansHoro cnmcka KasaxctaHckon ¢ooHOoBOW GUpxu
(KASE), B cooTBeTCTBUM C 3aKOHOAaTeNnbCTBOM KaszaxcTaHa, pasgeneHa Ha 3 nnoLagku:

N N N

OCHOBHas,; anbTepHaTUBHaNA, CMellaHHanA.
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Mnowaaku BKNOYalOT B cebs cekTopa, COCTosMe M3 akuui, OONroBbIX LEHHbIX Gymar,
GaHKOBCKMX  OEMNO3UTHbIX LEHHbIXx ©Oymar wu ap. CekTtopbl  AOMNOMHUTENBHO
noapasaenstoTcsa Ha kaTeropun. Tak, K NpUMepy, CeKTOp akuuu pasderneH Ha KaTeropum
npemMmmym u ctaHaapT.

[na kaxxgon nnowaaky, cektopa u kateropmm KASE yctaHaBnuBaeT cBou TpeboBaHus no
nuctuHry. CooteetctBeHHO, KASE nocpenctesom cermeHtauum npegoctasnsiet 6onblue
BblGOpa 1 BO3MOXHOCTEN AN1S NOTEeHUManbHbIX SMUTEHTOB.

Cnepyet oTMeTuTb, 4TO AlX Takke pasBMBaETCs B CXOXeM HanpaeneHuu. Tak, B AlX
OTHOCUTENBbHO HeaaBHO Obin co3gaH CerMeHT pervMoHanbHOro pbiHKa akumi (REMS),
HanpaBneHHbI Ha MpedocTaBneHne npeanpuaTuam cpegHero 6msHeca KasaxcTana wu
LleHTpanbHOM A3un ny4dwlero 4octyna K akuyMoHepHOMY (OMHAHCUPOBAHWIO.

AIX n AFSA ynpoctunu perynupoBaHue ans komnaHumm cermeHta REMS, pbiHOYHas
Kanutanusauus akumm B cBOOOAHOM oOOpalleHun KoTopbiXx He npeBbiwaet 200 mnH
ponnapoB CLUA. TlpuHATble WM3MEHeHWs MNO3BONSAOT amMuTeHTam REMS rotoButb
YNPOLUEHHBIN MPOCNEKT, OCHOBaHHbIM Ha (PUHAHCOBOW OTYETHOCTM 3a OoauH rog 6es
HeobX0ANMMOCTM OEMOHCTPUPOBATE UCTOPUYECKYHD UMCTYHO npubbinb. [Mybnunkaums
nepBoro rodoBoro oOT4yeTa And aMuTeHToB Hosoro CermeHta npogneHa Ha
AononHuTenbHble ABa Mecaua. MuHumanbHasa gons akumi B cBobogHom obpalleHnn ons
komnanmn REMS cHmxeHa go 15%.
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3. HAJIOIOBOE PETYJINMPOBAHUE

HanoroBbin pexmm B LENOM MNoAYMHSAETCA HanoroBomy 3akoHopatenbctBy PK, 3a
WCKITIOYEHNEM N3BATUN, NPESYCMOTPEHHbIX B KOHCTUTYLMOHHOM 3akoHe 0 MOLIA.

3.1. OCBOBOXAEHWE OT KMH U HAC

YyactHmkn MOLUA go 1 sHeapsa 2066 roga oceoboxgattcs ot ynnatbl KMNH no
foxogam, nosfyyYeHHbIM OT oKasdaHus Ha Tepputopun MOLIA cnegyrowmx doMHaHCOBbIX

ycnyr:

©aHKOBCKME YCNnyru ncnamMmckoro 6aHka;
yCnyru nepectpaxoBaHusi U CTpaxoBble BpoKkepckme ycnyru;

yCnyru no MHBECTULIMOHHOMY YNpPaBIEHMIO akTUBaMN MHBECTULIMOHHBIX (DOHAOB,
X y4eTy M XpaHeHuto, a Takke obecneyvyeHuio BbiNycka, pasMeLLeHus,
obpalLeHus, Bblkyna 1 noraweHust LieHHbIX 6ymMar MHBECTULMOHHbIX (POHAOB;

Gpokepckme nunu gunepckne, aHoeppanTUHIOBbIE YCIYTH;

apyrme uHaHcoBble ycnyru, onpeaensieMble COBMECTHbIM akTom MOLIA,
LEeHTparnbHOro yrnorHOMOYEHHOro opraHa no rocy4apcTBEHHOMY NaHUPOBaHUIO
M TrOCygapCTBEHHOIO OpraHa, OCYLIECTBMASOLWEro pPykoBOACTBO B cdepe
obecneyeHnss MNOCTYNNEHWN HanoroB W Apyrnx obsasaTenbHblX MnaTexen B
GroopkeT (Ha mekywyro Oamy ymeepxO0eH repeyeHb, cocmoswul U3
33 kameeopuli uHaHCcOB8bIX yCrye, oKa3sbleaeMbiX ydacmHukamu MOLIA,
00x00bl om Komopbix oceobox0eHbl om yrinams! KIMH).

Mpn atom nog "tepputopuen MOPLIA" noHumaeTcss TeppuTtopusa B npedenax ropoga
AcTaHa Cc TOYHO O603Ha4YeHHbIMU rpaHuuamu, onpegensiemoimn [NpesvgeHtom PK, B
KOTOpOW OeNcTByeT 0cobbli NpaBOBON pexuM B dMHaHCOBOM cdepe.

BbllweHa3BaHHble ycnyrn, okasbiBaemble ydyacTHukamm MOLIA, Takke ocBoboxgatoTca oT
ynnatel HOC.

[aHHble HamnoroBble npedepeHUMn He pacnpoCTPaHAOTCA Ha OOXOAbl HEPE3VOEHTOB —
KOHTpareHToB y4yacTHukoB MO®LIA, koTopble noanexart OGNOXEeHWI Yy WCTOYHUKA
BbINNaThI.

3.2. OCBOBOXOEHWE OT YTIATbI KI'NH B CBA3U C
OKASAHVEM PAQA YCNYT OPTAHAM MoLUA U/KNIN
YYACTHUKAM MOLIA

YyactHukun MOLUA oo 1 saHeapsa 2066 roga ocsoboxgatotcs ot ynnatsel KIMH no goxogam,
NOMyYEeHHbIM OT OPUANYECKUX, ayaAUTOPCKMX, OyXranTepckux, KOHCANTUHIOBbIX YCIyT,
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okasblBaemblx opraHam MOLA, a Takke yyactHukam MOLUA, okasbiBaowWmm
MHaHCOBbIE YCNYrM B COOTBETCTBMM € nNpaBunamm MOLIA, kak nMueH3npyemblie, Tak U He
nuueH3npyemble.

B uensx npuMmeHeHust BbllleHasBaHHbIX NpedepeHunn ydactHukmn MOLA BegyT
pasgenbHbI y4eT OOX0A0B, noanexawmx ocsoboxaeHuto ot KMNH (npsamble goxoabl) v
nognexaimx HanoroobnoXxeHuo (nNpoyne Joxoabl).

3.3. OCBOBOXOEHWE OT HAJIOI'A HA UMYLLECTBO U
3EMEJIbHOIO HAJIOIA

YyactHuku MOLIA, okasbiBalowmMe BblleHa3BaHHble (uMHaHcoBble U ConyTcTBylowMe
ycnyrn, ocBoboxgatoTca OT ynnaTtbl Hamora Ha MMYLECTBO W 3eMENbHOro Hasora rno
obbekTaM, pacnosnoXeHHbIM Ha TeppuTopun MOLIA.

3.4. OCBOBOXAEHWE OT YTATBI UTMH N KINH MO
ANBWOAEHOAM U OT NMPUPOCTA CTOMMOCTH

dunsndeckme un opugnydeckne numua oo 1 saHeaps 2066 roga, Kak saBnsiowmnecs
yyactHukamn MOLIA, Tak n He saBndaowmecs ydacTHukamum MOLIA, Ho sasnswowmecs
npaBoobnagarensiMm UeHHbIX Oymar, gonen ydactud, akuumi (Kak ykasaHo pJanee),
ocBoboxgalTca OT ynnaTel UHAMBMAYanNbHOro nogoxogHoro Hanora (MIMH) n KMNH no
Joxoaam, nonyvyaembim:

N

OT NpMpPOCTa CTOMMOCTM NMpU peannsaumm LeHHbIX Bymar, Haxogawmxca Ha aaTy
peanunsauum B omumanbHbix cnmckax AlX;

OT npupocTa CTOMMOCTW MpW peanu3aumMum akuMim unu Jonen yyvactus B
YyCTaBHbIX Kanutanax Y4YaCTHUKOB-HOPUANYECKUX MWL, 3aperucTpMpoBaHHbIX B
COOTBETCTBMM C  genctsywowmm npasom MOLA  wnn  nonyumsBLumnx
COOTBETCTBYIOLLYIO aKKkpeanTaLumio;

B BMAe OMBMAEHOOB N BO3HArpaXK4eHW No LeHHbIM Oymaram, HaxoasimmMcs Ha
AaTy HauyuUCIEeHus1 Takux AVBMAEHOOB WM BO3HArpaxaoeHuh B odumumanbHbIX
cnmckax AlX;

B BUAe AMBMAEHOOB MO aKUMsM UMM Mo AOMSIM y4acTus B YCTaBHbIX Kanutanax
yyacTtHukoB MOLIA.

Takke npegycMOTpeHO  OCBOOOXOEHMEe OT  MNOO4OXOAHOro  Harora  [OO0X040B
WHBECTULMOHHbIX pe3naeHToB MOLIA, nony4eHHbIX N3 NICTOYHMKOB 3a npegenamu PK.
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4. CYO M®LA .
—n
=0
Cya MOLA yupexaeH B Buae topuandeckoro nuua Ha tepputopun MOUA. Cyg MOLIA
He3aBMCUM B CBOeW [OeATenbHOCTU U He BXoauT B cyaebHyw cuctemy Pecnybnvku
KasaxctaH. [learenbHocTb cyaa perynupyetca KOHCTUTYUMOHHbIM 3akoHOM O MOLIA u
PernameHtom cyna MOLIAS. MNpu paccMmoTpeHumn crnopoB Cya MOLIA pykoBoacTtByeTcst
co6cTBEHHBIMM NpoLleccyanbHbiMu Mpasunammu cyga MOLIAY.

Mpeacepatens u cyabn Cyna MOLA HasHavatoTca u ocsoboxaatotcs lNMpesmnaeHTom PK
no pekomeHgauuun Ynpaensiowero MOUA. lMpu atom lNpepcepatens n cygbn Cyaa
M®LIA He 065a3aHbl ObITb rpaxxgaHamn KaszaxctaHa nnu npoxmeaTb Ha ero TeppuTopun m
MOTyT OCYLLECTBNATb APYry0 AEATENbHOCTb, B TOM YUCIE 3aHMMaTh JOHKHOCTM B APYroM
cyae nboro rocygapcTea Unv LPUCAMKUUK, OTAnYHOM oT MOLIA.

41. OPNCONKUMNA CyaA  MPMMEHUMOE TMPABO

Cyao MOLA obnagaeTt UCKNIOYNTENBHOW HOPUCOMKLUMEN B OTHOLLIEHWM:

K cropoB, BO3HMUKaOLWMX Mexay ydacTHukamm MOLUA, opraHamm MOUA w/vnn unx
WMHOCTPaHHbIMK paboTHMKaMK;

B cnopos, kacawLwmxcsa nobon onepauun, ocywiectsneHHon B MOLIA n nogyumHeHHoON
npasy MOLIA;

K cnopoe, nepegaHHbix Cyay MOLIA no cornallieHnto CTOPOH (daxe He SBMNSLLIMXCS
yyacTHukamv MOLIA);

K TtonkoBaHua Hopm aktoB MOLIA.

Cya MOLUA He nmeeT 1opuUcanKumm B OTHOLLIEHMU NIOObLIX CMOPOB, NMEHLLMX YrONOBHbIN
UM aAMUHUCTPATMBHbLIN XapakTep.

Mpwn paspewenun cnopos Cya MOLIA pykoBoacTByeTcs:

Y npaBOM, COrMacoBaHHbIM CTOPOHaMU W He MNpOTMBOpeYalum nyGnnyHomy

nopsaky Pecnybnuvku Kasaxcrah;

npaBom, KoTopoe no MHeHunto Cyaa MOLA saBnsetca Hambonee NnpUMeHUMbIM,
ncxoasa ns paktoB U 06CTOATENBCTB CNOPA;

N

aencrteytowmm npasom MOUA (Aktamun MOLIA).

PernameHT Takke npegycmaTpuBaeTt npaBo Cyga MOLA yuntbiBaTb Npu paspeLLeHumn
CMOpOoB MpeLledeHTbl: BCTYNUBLLUME B 3aKOHHYI0 cuny peweHns Cyga MOLUA u pelueHus
CyL0B, NPUHATBIE B APYTUX OpUcaOnKumnax obwero npasa (Benukobputanum, CLUA n 1.4.).

3 PernameHT cyaa MOLIA - PernameHT cyna MOLIA, yTeepxkaeHHbIi noctaHoeneHem Coseta no ynpaenesunio MOLA ot
5 nekabps 2017 ropa.

‘4 Npaeuna cyaa M®LA — MNMpasuna cyaga MOLA 2018, yteepxaeHHble Mpeacenatenem Cyaa MOLIA B cooTBETCTBUK CO
CraTbewt 30 PernamenTa n Bctynuslumne B cuny 1 aHeaps 2018 roga.
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Bce npouecchl B Cyge MOLIA npoBoAsTCSa Ha aHIMUACKOM s3blke. Bce OOKyMeHTbl ons
ucnone3oBannd B Cyge MOUA gomkHbl ObiTb HA aHINMNCKOM SA3blke NGO nepeBeeHb!
Ha aHITMUNCKUN A3bIK.

4.2. CTPYKTYPA CYOA

Cya MOLIA cocTtonT 13 aBYyX MHCTaHLWIA:

K cya nepBON MHCTaHUMK, BKIOYaKLWNUA B cebs cneumnanv3npoBaHHoe noapasaeneHume
Mo pacCMOTPEHUNIO MENKMX UCKOB (aanee — Cyn Menkux Tax0);

N anennsuuoHHbIN cya.

Cy0 mesnkux msxb paccMaTpvBaeT crneaylolime UCKK, oTHocsILmecs K topucamkumm Cyna
MOLIA:

N

€CNnn cymma mncka unm ctommocTb npegmeta mucka < 150 000 gonnapos CLUA;

ecnn cymMma ucka unu ctoumocTtb npegmeta mucka < 300 000 gonnapos CLUA
NPy NUCbMEHHOM COrflacumn BCEX CTOPOH Ha paccmoTpeHune gena CynoM Menkmx
TSHKO;

NCKW, KacatoLmecst Tpy4oyCTPONCTBA UMW MPEXHEro TPYAOYCTPOMCTBA CTOPOHDI
NPy NMCbMEHHOM COrflacumn BCEX CTOPOH Ha paccmoTpeHune aena CynomM Menkmx
TAXKO;

Apyrme WUCKW, KoTopble MoryT ObiTb HanpaeneHol B Cya Menkux Tsxk0
Mpencepatenem Cyaa.

4.3. CYOEBHbIE CBOPbI

HOo 1 ceHTtabps 2022 roga Cyn MOLIA He B3uMmaeT cGopbl 3a nogady WCKOB,
aAMUHUCTPMPOBaHUE W MpoBefeHue crywaHuin. Kpome TOro, CTOPOHblI KOHTpakTa,
nognucaHHoro oo 1 ceHtabpsa 2022 roga, ¢ OroBOpkoWM O noacygHoctu crnopoB Cyay
MO®LIA, 6yayT umeTb npaBo Ha GecnnaTtHoe agMWHUCTpPUpoBaHWe paspelweHus B Cyae
MO®LIA cnopoB, BbITEKAIOLLMX M3 TAKOrO KOHTpakTa, Ao 1 nocne 1 ceHtabpsa 2022 roaa.

4.4. NCKOBAA OABHOCTb

CornacHo PernameHty Cyaa M®LA, cyne6HbIn cnop He MOXeT ObiTb paccMOTpeH bonee
YyeM 4epes LWeCTb NeT nocne Aatbl CoOObITUIA, KOTOpble NPUBENK Kk cyaebHoMy cropy, ecnm
WHOE He NpeaycMoTpeHo apyrmmmn aktamm MOLUA. [1ns cpaBHeHUs1, 0bLwLmMiA CPOK MCKOBOW
AAaBHOCTM MO Ka3axCTaHCKOMY npaBy cocTaBnseT 3 roga.

Ha npakTMke MOryT BO3HUKHYTb CMOPHble BOMPOCbI OTHOCUMTENBHO CPOKa WCKOBOM
AaBHOCTW. Tak, ecnu KOHTPaKT perynupyeTcst ka3zaxCTaHCKUM Ui MHOCTPaHHbIM MPaBoM,
yCTaHaBMMBalLLMM CPOK UCKOBOW AaBHOCTU < 6 neT, U UcTel nodan MCcK Mo UcTeveHum
TaKoro cpoka, To OTBETYMK, Ha Hall B3rnsd, BnoniHe o6ocHOBaHHO MoXeT npocutb Cya
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MO®LIA NpyMeHUTb CPOK MCKOBOW AABHOCTU, YCTAHOBMEHHbIA NPUMEHMMbBIM K KOHTPaKTY
npaBoM, W, COOTBETCTBEHHO, NpocuTb Cyg MOLIA oTkasaTb B UCKe.

4.5. OBECIEYUTEIIbHBIE MEPbI

MpaBuna cyga MOLIA npegycmatpuBatoT npumeHeHne Cygom MOLA pasnuyHbix mep no
obecneyvyeHunio ucka, B TOM 4ucne, BblHECEHWE:

N

BpeMeHHoro cyaebHoro 3anpeTa;
BPEMEHHOTIO pPeLIEeHMS;

npukasos: (a) o6 apecTe, NPOBEpPKE WM COXPaHEHWM COOTBETCTBYIOLLEIO
umyllecTea; (6) o B3aTMM oGpasua COOTBETCTBYHLIEro WMyllecTsa; (B) O
NpoBeAEeHUN IKCMeprMeHTa C COOTBETCTBYHOLLUM MMYLLIECTBOM; (I) O npoaaxe
COOTBETCTBYIOLLENO MMYLLECTBA, KOTOPOe HeoGXoaMMo npoaaTb HEMEANEHHO;
(o) o BbINMaTe [oxoda OT COOTBETCTBYIOLWErO MMYLLECTBA [0 MNPUHATUS
peLLEeHNs Mo UCKY;

npukasa, paspeLuatoLLero nuuy BXoAuTb Ha NGy Tepputopuio unu B nioboe
30aHve, HaxoasWMecs BO BnafeHUMM CTOPOHbI cyaeGHoro pasbupaTtennctea, B
Liensx BbIMONMHEHUS NpUKasa, BbIHECEHHOTO B COOTBETCTBUM C NpPeablayLum
noanyHKTOM;

npukasa o goctaske noboro ToBapa MUCTUY WUNKU nvuy, HasHadeHHomy Cynom
M®LIA onga Takon uenu, Ha yCnoBmsx, YkasaHHbIX B NpUKase;

npvkasa O 3aMOpaXvBaHWM aKTMBOB, OrFPaHMYMBAIOLLErO CTOPOHY OT BbiBOAA
akTMBoB U3 KasaxctaHa wvnu obpalleHus C akTuBamu Besde, rge OHM MOoryT
HaxoOuUTbCS;

npukasa, B COOTBETCTBMU C KOTOPbIM CTOPOHa NpeaocTaBnsieT MHOpMaLno o
MECTOHaxOXOEHNUM COOTBETCTBYHOLLEr0O WMMYLIECTBA WM aKTUBOB, WNK
npefocTaBnsieT MHGOPMaLMI0O O COOTBETCTBYHOLLEM MMYLLECTBE UNN aKTMBaXx,
KOTOpble SABMSATCA UMM MOryT OblTb NMPeaMETOM MNpuKasa O 3aMopaKMBaHUK
aKTUBOB;

npukasa, npeanucbiBatoLLLEero CTOPOHe [OMYCTUTb  APYryld CTOPOHY Ha
TEPPUTOPUIO OGBHEKTOB B LIENSAX COXPAHEHMS 10Ka3aTeNbCTB;

npvkasa o NpeacTaBneHnn JOKYMEHTOB UM OCMOTPE MMYyLLEeCTBa [0 TOro, Kak
Oblf NOJAaH UCK;

npukasa O MPedoCTaBNEHUN [OKYMEHTOB WM OCMOTpe uMmyllecTBa B
OTHOLLEHMW NMLA, HEe ABMSIOLLErocs Y4aCTHUKOM NpoLEecca;

npvkasa O NPOMEXYTOYHOW onnaTe Ansi BHECEHUSI OTBETYMKOM obecneyeHuns B
CBA3N C NOOLIM ywepbom, 3a40MKEHHOCTN UM OPYron CyMmbl, koTopyto Cya
M®LIA moxeT 065s3aTb OTBETUMKA ONNATUTD;
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npvkasa o0 TOM, YTO CMOpHbIE AEHEXHble CPpeacTBa AOMKHbI ObiTb BHECEHbI Ha
cyeTt Cyga MOLIA vnn uHbiM obpasom obecneyveHbl (ecnu ecTb Cnop O npase
CTOPOHbI Ha 3TV AEHEXHbIE CPEACTBA);

npukasa, B COOTBETCTBMUM C KOTOpPbIM CTOpPOHa AOJPKHa noArotoBUtb W
npenoctaBnTb c4eTa, OTHOCALLUECA K CNOpPY;

Y npukasa O Ha3HayYeHUM OaHKPOTHOrO YMPaBMSOWErO WU  YNPaBnsoLWero
KOHKYPCHOW MacCoM;

B OTHOWeEHMN huanyeckoro nuua: (a) npukasa O Ha3HaYeHUW ynpaBnsHOLLEro
KOHKYpPCHOW Maccon WnuM [OOBEPUTENbHOrO YNpaBnsiioWero B OTHOLUEHUN
umywiectea, (b) npukasa, Tpebytowero, 4Tobbl nuuo npegoctasuno Cyay
M®LIA nacnopT u gpyrve OOKYMEHTbI; unu (C) npukasa, 3anpeLiairoLero nuuy
BbleaxaTtb u3 Pecnybnukn KaszaxcraH 6e3 cornacua Cyga MOLIA;

MHblE MepblI.

[aHHbIN nepeyeHb obecneyvnTenbHbIX Mep He siBnsieTcst ucyepnoiaowmm. Cygq MOLA
BNpaBe npuMMeHUTb nboe [pyroe CpPeacTBO NPaBOBOM 3awuTbl B MHTepecax
npaBocyaus.

Mpukasbl Cyga MOLIA 06 obecnedeHnn ncka UCNOMHAKTCSA Ka3axCTaHCKUMK cyaeOHbIMU
UCNONHUTENSIMA B TOM >Xe TMOpsiAKe, KOTOpbIA NpeaycMOTpeH Ans  MUCMOSTHEeHWUs
aHanorunyHelx onpegeneHun cypos PK, T.e. Hanpsamyio.

MHorve u3 BbilIenepeyvmcrneHHbiXx obecnevnTenbHbiX Mep HEM3BECTHbI Ka3axCTaHCKOMY
3aKOHOOATENbCTBY MMM He MNPUMEHSIIOTCA Ka3axCTaHCKUMM CydaMuM Ha NpakTuke,
Hanpumep npvkas O Mpoda)ke UMYLLECTBa MMM BbiNaTe AOXOA4a OT HEro A0 MPUHATUS
peLLeHnsa No MCKy; Npukas o npeacTaBrieHMM OOKYMEHTOB WM OCMOTPE umyLiecTBa Ao
TOro, Kak Obln nogaH UCK.

Mpn npumeHeHnn obecneunTtenbHbix Mep MNpasuna cyga MOLA sawmwaoT n nHTepecsl
oTBeTumka. Tak, npukad Cyga MOLIA o cymebHOom 3anpeTte [OIMKEH cogepxaTb
06a3aTenbCTBO UCTUA BbINNATUTL NOOble yObITKM, KOTOpble MOHeceT OTBEeTYMK. Ecnun
ucTtel He MOXeT NPOAEMOHCTPUPOBATbL HaNU4Me OCTaTOYHbLIX akTMBOB B KaszaxcTaHe, oT
Hero MoryT notpeboBaTb NpeAocTaBneHus obecneyeHus.

B MK PK Takke umeetca HopMa 06 obecneveHun BO3MOXHbIX OJ1s1 OTBETYMKA YObLITKOB
nyTeM BHECEHUA Ha [Aeno3nT YMNONMHOMOYEHHOro OpraHa CyMMbl, YKa3aHHOW B
onpegenexnun cyga. OgHako MexaHusM peanusauum 3TOM HOpMbl HE MpPeayCMOTPEH, B
CBSI3M C YeM OHa He NpumeHsieTcs B KazaxcraHe.

4.6. CPOKM PACCMOTPEHWA OEN B CYOE

OpgHon w3 3agay Cygpa MOLA gaensetcs paccmoTpeHue gen  cnocobamu,
NPONoOpUNOHanbHLIMW  CyMMe MNPUBIIEYEHHbIX AeHer, CYWHOCTU fena, CroXHOCTU
BOMNPOCOB, (PaKTOB U apryMeHToOB, N (PUHAHCOBOIO NOSIOXKEHMUST KaXOon CTOPOHbI. Llenbto
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MpaBun cypa MOLIA sasnsetca obecneveHne onepatMBHOro U 3OEHEKTUBHOIO
pa3bupaTtenscTBa, Npu 3TOM MUCMNONb3ys He Gonblle pecypcoB, Yem 3TO0 HeobGxoaumo. B
cBasn ¢ atum Cya MOLIA He cBsizaH KakKMMU-NMOO XXECTKMMU CPOKaMn pacCMOTPEHMS
pen. MNpasuna cyga MOLA ycTaHaBnuBalT NULb CPOKM ANSA COBEPLUEHMS OTAEMbHbIX
npoueccyarnbHbIX AENCTBUA (HanpumMmep, BpyYEHME MCKa OTBETYMKY, Nogadn BO3paXkeHui
no WCKy, Nodauvm anennsuMoHHOW Xanobbl n T.4.). Mpu 3TOM MCTel U OTBETYUK MOryT
O0roBopuTbCst 06 YBENUYEHUN HEKOTOPbLIX CPOKOB.

B otnuume ot lpasun cyga MOUA, TTIK PK yctaHaBnuBaeT npefenbHble CpPOKU
pacCMOTPEHNs rpakaaHCKMX Aerl, KOTopble, Kak NpaBuno, He NpeBbIwaoT 3 MecsaueB C
OaTbl NPUHATUS Oena B Npou3BoAcTBO cyda. [Ans cpaBHeHUst oTMeTuM, YTo Npasunamu
cyna MOLIA npegycMOTpeHO Bpy4YeHME WCKOBOrO 3asiBfieHUS OTBETYMKY B TeyeHue
4 mecaueB c¢ patbl ero npegoctaeneHns Cygy MOLIA, a ecnu UCKOBOe 3asiBrieHMe
npegbaBndaeTca 3a npegenamu PK, To aTOT Cpok cocTaenseT 6 mecaues.

Takum obpasom, pasbupartenscteo B Cyae MOLIA MOXeT 3aHATb 3HAUMTENbHO HGonbLunin
CPOK, YeM B KasaxCTaHCKOM cyge. JTO SBMSETCS NPevMMyLlecTBOM Mpu pacCMOTPEHUU
0cob0 CNOXHbIX [Aesi, MOCKOMbKY OrpaHUYEeHHbIE CPOKM pPacCMOTPEeHus gen B
Ka3axCTaHCKMX cydax, a Takke Oonbluas 3arpy>keHHOCTb Cydeln 3a4acTylo He MO3BONAT
KadecTBEHHO paccMaTpuBaTtb Takue gena.

B 10 Xe BpemsA ucku Ha Hebonblime cymmbl, noacyaHble Cyay MOLA menkux TaxO,
MorytT ObITb  paccMoTpeHbl 06e3 nposegeHus cnywadnusa. Cyg MOUA  npum
pasbupaTtensCcTBe Takux Aen BrnpaBe He MPUMEHSATb CTporne npasuna AoKasblBaHUSA U
OrpaHNYnTbL NepeKpPecTHbIN JoMNpPocC.

4.7. NMPEAOCTABJIIEHNE NMHTEPECOB CTOPOH B CYAE

Cya MOLA npepoctaBnseTt 6onee WMpOKME, YEM B Ka3axXCTaHCKMX CyaaX, BO3MOXHOCTH
ONs IOPUCTOB N aBOKAaTOB NPeAcTaBNATb MHTEPECHI CTOPOH.

KOpucTbl unu agBokatbl  nobon CTpaHbl, obnaparwoume kBanudmkaumnen
npodeccmoHarnbHOro lpucta WNuM - agBokaTa, COOTBETCTBYIOLEN IULUEH3Men unu
ceptudmkatoM, MMET nNpaBo 3aperncrpupopatbcss B annapate Cyga MOLA ans
NnpeAcTaBneHns MHTEPECOB CTOPOH B cyadebHbIXx aenax. [na permctpauumn Heobxoammo
npeacTaBuUTb OOKYMEHTHI, noaTeepXxaatoime Hanu4ne npodeccmnoHarnbHOn
KBanuduvkauun opucta unm ageokaTa, AENCTBYHOLLYIO NULEH3NI0 unn cepTudukaTt, a
Takke NUCbMO OT COOTBETCTBYIOLLEro opraHa, MOATBepXAdatliee Hagnexawun craTtyc
3aaBuTens.

KOpuctbl, He wnmerowme kBanudukaumm npodeccuoHanbHOro pUcTa MM agBokaTta,
NNLUEH3UN Ha 3aHATME IOPUOMYECKON UNN aABOKATCKOW MPAKTUKOW, U YbsS AEATENbHOCTb
He perynupyeTtcsas  COOTBETCTBYHLLEWN Konnervewn, Takke UmMewT  npaBso
3apeructpupoBaTbcsa B annapate Cyna MOUA ana npeacraBneHns MHTEPECOB CTOPOH.
Onsa peructpauun Heobxogumo npedoctaBuTb gunnom 6Gakanaspa npasa W ABa
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CYAeOHbIX peLleHuns, B KOTOPbIX 3asiBUTENb yKka3aH B KayecTBe NpeacTaBuUTenNsl CTOPOHbI.
BmecTo cynebHbIX pelueHuin MoryT OblTe MpeacTaBneHbl MUCbMO WM pPekoMeHAauust
CYAbW UNW KNWEHTa, NoATBepPXKaatoLLMe NpeacTaBneHve 3asiBUTeNIeM CTOPOH B Cyaax.

B kasaxcTaHCKMX e cydax npeacTaBUTENM CTOPOH, €CNM OHW He HABMSTCH WX
3aKOHHbIMU MpeacTaBUTENaIMU PU3MYECKOTO NUua WK COTPYOHUKaAMU HOPULMYECKOrO
nuua, SBNSAOLLErocsi CTOPOHOW cropa, AOMKHbI OblTb YNeHaMM Kas3axCTaHCKMX nanaTt
HOPUANYECKMX KOHCYITbTAHTOB UM KONJErMn agBoKaToB.

4.8. AMNENNAUNN

AnennsiuMoHHble anobbl Ha pelleHVMst cyaa NepBoOM WMHCTaAHUMKM paccMaTpuBaeT
anennsauMoHHbIN cyd. AnennsumoHHble anobbl Ha peweHus Cyaa Menkux Tsxo
paccmaTpvBaeT Cyf NEPBOV MHCTaHLMMN.

MpaBunamn cyga MOLIA yctaHoBneHa HeoOGXOOUMOCTb MOfyYEeHUSA paspeLleHust Ha
anennaumio, 3a UCKNIYEHNEM CrydaeB, Koraa anennsuMoHHas xanoba HanpasneHa Ha
npuKas 0 HapyLUEeHUMW.

PaapemeHme Ha anennaumio MoXeT ObiTb 4aHO B cny4dae, eCnu cya CHMUTaeT, 4To:

N

y anemnauunm ectb pealnbHble LWaHCbl Ha yCnex;

N

MMeeTCsl MHas yBaXkuTernbHasi NpuUYMHa, MO KOTOPOW anennsiuMoHHas >anoba
[0MKHa ObITb paccMoTpeHa.

B ka3zaxcTaHckoM cyqonpousBoAcTBe AN nogayun anennsumMoHHoN xanobbl He TpebyeTcs
paspelleHne cyaa, CTOpoHa BrnpaBe noAaTh Takyl kanoby Ha noboe pelleHve cyaa
NepBo/ MHCTaHUMW. HekoTopble pelleHMst KasaxCTaHCKMX CydoB MoOryT ObiTb
NepecMOTPEeHbl B CyAe KacCaLMOHHOW MHCTaHLIMMN.

4.9. NCIMONHEHWME CYOEBHbBIX AKTOB CYOA B
KASAXCTAHE

CornacHo KoHCTUTyuMOHHOMY 3akoHy o MO®LIA, ucnonHeHne peweHun (judgements)
Cyoa MOUA ocyuwecTenseTcss B TOM Xe MOPSOKE M HA TEX Xe YCMNOBUSIX, YTO W
ucnonHeHve cyaebHblX aKTOB Kal3axCTaHCKMX CydoB, T.e. Hanpsamyto. [lpyu aTom
KOHCTUTYUMOHHBLIN 3akoH 0 MO®LIA He ynomuHaeT o6 MCNOMHEHUW Jpyrux, NOMUMO
peweHnn, aktoB Cyga MOLIA (a nmeHHo, Nnpuka3oB (orders) n pacnopsbkeHun (directions),
B TO BpeEMSA KaK HEKOTOpble 3akOHbl, a Takke akTbl MOLA, ponyckaloT Takyto
BO3MOXHOCTb, BCTynas B npotuBopeyme ¢ KOHCTUTYUMOHHBbIM 3akOHOM. B 4acTHOCTM,
3akoH 06 McnonHUTENbLHOM NPOM3BOACTBE NpeaycMaTpmMBaeT BO3MOXHOCTb UCMOMHEHUS
Ha TeppuTopumn PK (1) ncnonHUTENbHLIX JIUCTOB, BbiAAaBaEMbIX Ha OCHOBAHUW peLUEHUI
Cynpa MOUA wun (2) npukasoB Cypa MOLA o6 obecneyeHunm wucka unm OTMEHEe
obecneveHuns ncka.
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Camun Axktel MOLIA Takke BbIXxogaT 3a npenenbl KOHCTUTYUMOHHOro 3akoHa o MOLIA n
yKasbIBalOT, YTO MpuKasbl U gaxe pacnopsbkeHus (directions) Cypa MOLIA moryT GbiTh
McnonHeHbl Ha TeppuTopun Kasaxcrtana.

Tak, MNpaeuna cyga MOLIA npegycmaTpuBaloT Bblgady WCMNOMHUTENLHOIO npukasa ans
ucnonHeHus pelweHna unn npukasa Cyga MOUA Ha tepputopum Kasaxctana (n. 30.1
Mpasun). PernameHT cyga MOUA waget ewe ganbwe v B n. 40(2) ykasbiBaeT, 4TO Ha
Tepputopum KaszaxctaHa MoryT 6biTb UCMNOSMHEHbI HE TOMNbKO peLleHust U npuKasbl, HO U
pacnopsbkeHna Cyga MOLA, npy aTtom, ogHako caenaHa oroBopka 06 MCNonHeHwun
yKasaHHbIX akTOB B COOTBETCTBUN C KOHCTUTYLIMOHHBLIM 3aKOHOM O MOLIA.

OpHako, BO-NepBbIX, Kak paccMaTpmBanocb Bbiwe, KOHCTUTYUMOHHBLIN 3akoH o MOLIA
npegycMmaTpmBaeT BO3MOXHOCTb ucnonHeHns B KasaxctaHe Tonbko peweHun Cypa
MO®LA n HMYero He roBOpUT O NpUKasax W PacrnopsXKeHUsAxX. OTO CTaBUT Nog COMHeHue
BO3MOXHOCTb MCMNOMNHeHna B KasaxcTaHe npukaszoB u pacnopsbkeHun Cyga MOLA B
Lienom.

Bo-BTOpbIX, 3akOH 06 MCMONHUTENLHOM MPOM3BOACTBE NpedycMaTpyMBaeT BO3MOXHOCTb
ncnonHeHmsa B KaszaxctaHe Tonbko peweHui Cyga MOLUA (a UMEHHO BblAaHHbIX Ha UX
OCHOBaHMM WUCNOJSTHUTENbHbIX NNCTOB) N npukaszoB Cyna MOLIA o6 obecneveHnn mucka
unm otMmeHe obecneyveHust ucka. To ecTb He Bce npukasbl Cyga MOLIA moryT ObiTb
ucnonHeHbl B KasaxctaHe (a TonbKo Te, KOTOpble kacalTcs obecnevuTenbHbiX Mep).
BoamoxHocTb wucnonHeHmss B KasaxctaHe pacnopskeHnn Cyga MOLA  He
npeaycMoTpeHa B LienoM.

4.10. NCMNMONHEHWE CYOEBHbBIX AKTOB CYOA M®LA 3A
NPEOENAMU PECTTYBIMKU KASAXCTAH

CTopoHa, xenatowas McnonHuTb peweHne unu npukad Cyaa MOLA 3a npegenamu PK,
nofaeT B CyA 3asiBfieHne O Nofy4YeHUn 3aBepeHHON KOMuMu peLlueHmns nnm npukasa.

CyanebHble aktbl Cyga MOLIA ncnonHsaTcs B COOTBETCTBUM C YCITOBUAMU OBYCTOPOHHMX
M MHOTOCTOPOHHMX cornawieHni mexay Pecnybnukon KasaxcTaH n gpyrumu cTpaHamu.
KasaxctaH umeeT MexayHapodHble OOroBopbl O MPaBOBOW MOMOLLM MO rpaXxdaHCKUM
Jenam B OCHOBHOM CO CTpaHamu, PacrofiOKEHHbIMW Ha TEPPUTOPUM MOCTCOBETCKOro
npocTpaHcTBa, a Takke c Typuuen, Kutaem, BbeTHamom, WHauen, [MaknctaHowm,
MoHronuen, OObeauHeHHbIMKM  Apabckumn  Omupatamu, Kopelickon  HapogHo-
OemokpaTtudeckon Pecnybnukon. OgHako Bonpoc 06 ucnonHUMocTn pelweHna Cyaa
MO®LIA B nepeuyncrieHHbIX CTpaHax cregyeT OueHMBaTb C YYeTOM YCIOBUM KaXaoro
Takoro pgorosBopa. HekoTopble OBYCTOPOHHME [OrOBOpPbI O MPaBOBOM MOMOLUM MOA4
TepMnHoM  cyaebHoe  pelleHne noHumaroT  nwoboe  pelleHne,  NpUHUMaeMoe
KOMMNETEHTHbIMW CyJaMu [O0roBapuBalOLLMXCSi CTOPOH °. B TO e Bpemss MwuHckas

® [oroeop mexay Pecny6nukoi KasaxctaH n Pecny6nmkoi NHavs 06 okazaHuM NpaBoBoi NOMOLLYM MO rpaXkaaHCKUM Aenam
(r. ActaHa, 16 anpens 2011 roga).
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KOHBeHUMsT U KuwmnHeBCKasi KOHBEHUMS,, B KOTOpPbIX Yy4yacTByeT OOMbLUMHCTBO
MOCTCOBETCKMX CTpaH, npeaycMatpuBaloT MpU3HaAHWE U UCMOMHEHWE  peLUueHun
yupexaeHun roctuumn. Mockonbky Cyn MOLIA He siBnsieTcs yupexaeHuem toctnunmn PK,
Bonpoc 06 wucnonHeHun peweHnin Cypna MOLA Ha Tepputopum CTpaH-y4acTHUL,
BblLLEYKa3aHHbIX MeXOYHapOAHbIX KOHBEHLMI MOXET OKa3aTbCsl CMOPHbIM.

4.11. MPENMMYLLECTBA CYOA

Ucxopa u3 nonoxeHun PernameHta cyaa MOUA w Mpasun cygpa MOUA, MOXHO
BblAeNUTb creayrowmne npenmyllectsa Cyga MOLIA.

OcHoBHbIM npeumywectBom Cyaa MOLIA aBnsetcs ero He3aBUCUMOCTb OT cyaeGHou
cuctembl Kasaxctana. Pewenus n npukasbl Cyga MOLIA moryT 6biTb MepecMoTpeHbI
TOSbKO anennsiuMoHHOM MHCTaHumnen camoro Cyga MOLIA.

BeneHune cyoebHoro pasbupaTenbcTBa Ha aHMUACKOM si3bike no MNMpasunam cyga MOLA,
OCHOBaHHbIM Ha HOpMax W MpuvHUMNax npaBa AHMMUK N Yanbca, a Takke BO3MOXHOCTb
yyacTns B MpoLecce WHOCTPaHHbIX HPUCTOB M aaBokaToB Aenaet Cyg MOUA
npuenekaTenbHOM NIOWAaAKOM AN paspelleHuss CnopoB C yd4acTUEM MHOCTPaHHbIX
KOMMNaHun.

B03MOXXHOCTb MCMOMHEHNSA peLleHus 1 oTaenbHbiX npukasoe Cyga MOLA B KasaxcrtaHe
6e3 npoxoxaeHus npouedypbl WX MNpu3HaHusa © sensetcs ewe ogHUM  Gonbluvm
NPeMMyLLEeCTBOM Afsl CTOPOH Cropa, 3avHTepecoBaHHbIM B obpalleHun B3biCKaHWsI Ha
aKkTuBbl AO/MKHUKA B KasaxcTtaHe. OTO 0COBGEHHO aKTyarnbHO, yunTbiBasi, YTo KasaxcTtaH
NMEET BECbMa OrpaHUYEHHOE YMCNO MEXOYHapPOAHbIX AOrOBOPOB, NpeayCcMaTpmBaoLLMX
B3aMMHOE MNpU3HaHNE N NUCMOJNTHEHNE MHOCTPAaHHLIX CyAeOHbIX peLLleHMIA.

Boicokasa kBanudukauus cygen Cyga MOLIA n BO3MOXHOCTb paccmaTtpuBaTbh dena B
bonee AnuTenbHble MO CPABHEHWUIO C Ka3axCTaHCKUM MpoueccyanbHbIM MPaBOM CPOKU
co34aloT NPeAnochbISiKN ANA Ka4eCTBEHHOr0 pacCMOTPEHUSA CNOXHbIX Aen. BmecTe ¢ Tem
MpaBuna cyga MOLA npepgycmaTpmBaloT creuunanbHy YCKOPEHHYK npoueaypy Ans
paccMOTpeHUst HebormnbLWNX UckoB CyooM MENKUX TsHKO.

Cnegytowmm npemmyuiecteoMm Cyga MOLA sBnsieTcss BO3MOXHOCTb MPUMEHEHUS UM Mep
no obecneyeHnto cka U UCMOSTHEHNE NPUKA30B O NPUMEHEHUU TaknMx Mep Ha TeppUTOpPUN
KasaxcTaHa B TOM e nopske, KOTOPbIA NPeayCcMOTPeH AN KadaxCTaHCKuX cyaebHbIX
aKToB.

K nniocam cyponpomssoactea B Cyae MOLIA MOXHO OTHECTM U MNpPenyCMOTPEHHYHO
MpaBunamn cyga MOLIA BO3MOXHOCTb MpedoCTaBNeHUs UCTLUOM  BCTPEYHOro
obecneveHna B UenaAX 3alMTbl MHTEPECOB OTBETYMKA OT YObITKOB, BbI3BaHHbIX
npumMmeHeHnemM obecnevnTensHbIX Mep.

5 CMoTpuTe, noxanyicra, Hall KoMMeHTapuii 06 aTom B Pasgene 4.9 O63opa.
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N, HakoHeu, oTcyTcTBMe cyaebHbix cbopoB Ao 1 ceHTsi6ps 2022 ropga penaet
pasbupatensctBo B Cyae M®LIA npuBnekatenbHbiM Kak A5 MHOCTPaHHbIX, Tak U Ansg
KasaxCTaHCkmx  Komnauunm.  CTOpOHbI  MOryT  BOcnonb3oBaTbCs  HecnnaTtHbiM
agMuHUCTpupoBaHuem paspeweHus cnopa Cygom MOLIA n nocne 1 ceHTtabps 2022
roga. [1ns aToro AOCTaTOYHO BKMIOUUTH B KOHTPAKT, 3aKMOYEHHbLIN A0 YKasaHHOW AaTbl,
OroBopky o paccmotpeHun Cypgom MOLIA BbiTEKalOWMX M3 KOHTpakTa CnopoB. Hantu
TunoByto oroBopky Cyma MOLA, a Takke ©6onee nogpobHO O3HAKOMUTBLCA C
PernameHtom cyna M®LA u MNpasunamn cyaa MOLUA moxHo Ha cante Cyna MOLIA.
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5. APBUTPAX M®LA

5.1. OBWWE MOJIOXEHUA

Cnenysa onbITy ApyrMx MexaoyHapoAHbIX PUHAHCOBLIX LEHTPOB, Ha Tepputopun MOLIA
nommmo Cyaa MOLIA 6bin Takke co3gaH U COOTBETCTBYHOLUMIA apOUTPaXKHbIA UHCTUTYT —
MexayHapogHbin ApbutpakHbin LleHTp — npu3BaHHbIN 06ecneunTb NpaBO CTOPOH Ha
anbTepHaAaTUBHOE paspelueHne cnopoB Ha Tepputopun MOPLA. NMpn aTom apbutpax npu
MO®LIA gocTtyneH He Tonbko ans ydactHmkoB MOLLA, HO 1 anga nobbix gpyrmx y4acTHUKOB
pbIHKa, €CNN OHW CcAenaT Takon BbiGop”.

KOHCTUTYUMOHHBLIM 3akoHoM o MOLA MAL], npununcneH Kk opraHam MOLIA n yypexgeH B
BMAe topuamnyeckoro nuua Ha tepputopun MOLIA.

B otnuune ot Cyma MOUA, cam MAL, cnopel He paccmaTpuBaeT, OH fuLlb
agMUHUCTpUpYeT apbutpaxHoe pasbupaTenbCTBO, T.€. MOMOraeT CTopoHam 1 apbutpam
opraHu3oBaTb M MNpoOBecTU apbuTpaxHoe pas3bupaTenbCTBO, B KOTOPOM pelleHue Mo
CyLLEeCTBY criopa NpuUHMMaeTCcs HENOCPEACTBEHHO apbuTpom (apbutpamm)é.

Mpun aTOM, B 3aBUCUMOCTU OT BblGOpa CTOPOH W1 coaepKaHnst apOuTpaKHOro cornalleHus,
MAL| moxeT agmuvHuUCTpupoBaTb apbutpaxHoe pa3bupaTenbCTBO Kak MO  CBOUM
npasunam (pykoBoAcTBysicb [MpaBunamu apbutpaxa u mMeguaumm MALL®), Tak n no
npasunam HOHCUTPAJT (pykoBogctByscb ApbutpaxHbim pernameHtom HOHCUTPAI)
UNn No nNpasunam, yCTaHOBIIEHHbIM HEMOCPEACTBEHHO CaMUMK CTOpoHamu (apbutpax ad
hoc). ®yHkuma MAL, no apbutpaxam ad hoc moxeT ObiTb U 6onee orpaHWYEHHON W
CBOOMTBLCSH TOSMbKO K COOENCTBUIO B Ha3HayYeHun apbuTpos (appointing authority).

5.2. TIPABOBAA OCHOBA

3akoH 06 apbuTpaxe He nNpUMEHsAeTCs B OTHoweHun apbutpaxa npy MOLA. Ha
Tepputopun MOLIA B OTHOWeEHUN apbuTpaxa AEWCTBYIOT ABa akta — ApOUTpaxHbIn
pernameHT M®LIA™ 1 Mpasuna apbutpaxa n meanaumm MAL].

ApbutpaxHbin pernameHT MOLIA npussaH 3ameHuTb genctemne 3akoHa 06 apbutpaxe Ha
Tepputopumn MOLIA, To ecTb ycTaHOBUTL 00WmMe TpeboBaHus k apbutpaxam B MOLIA. K
npumepy, apbutpax ad hoc wnun apbutpax no npasunam KOHCUTPAIlT ¢ mectom
apbutpaka B MOLA pomkHbl  NOAYMHATBCA  TpeboBaHMAM,  YCTAHOBIEHHbLIM

n npu ycnosuu, 41o ap6MTpa>K B OTHOLLEHUWU TaKoro crnopa aonyctum.

8B aTtoi cBssm opmynmposka n. 1 cT. 14 3akoHa 06 M®LIA kacaTenbHo Toro, 4To "MexdyHapoOHbili apbumpaxHsbili
ueHmp paccmampueaem Criopbl 8 Crlydyae Hanuqusi Mex0y CmopoHamu apbumpaxHo20 coanaweHuss" npeacTaBnseTcs
He COBCEM KOPPEKTHOM.

° Mpasuna ap6utpaxa 1 Meanauum, yTeepxaeHHsle Mpencenarenem MexayHapoaHoro ap6utpaxHoro ueHtpa 1 aHBaps
2018 ropa.

10 ApBuTpaxHbIN pernameHT cyga MOLIA, yTBepxaeHHbIM noctaHoBneHnem Coseta no ynpasneHnio MOLA ot 5 gekabps
2017 ropa.
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ApbutpaxHbim pernameHtom MOLIA. ApbutpaxHbii pernameHt MOLIA cooTBeTCcTBYET
MeXOyHapoOHbIM CcTaHgapTaM M B LeNoM OCHOBbIBaeTCAd Ha TWNOBOM 3aKkoHe
HOHCUTPAI o mexgyHapoaHOM TOProBom apbuTpaxe.

MpaBuna apbutpaxa n meanaumm MAL], B CBOKWO o4epenb, yCTaHaBNMBAKOT MOPSAOK
npoBedeHnsa apbutpaxxHoro pasdupaTenbcTea no npasunam MALL.

MHTepecHO OTMeTUTb Cneaylolyo npobrieMy, CBS3aHHYKDO C pacnpocTpaHeHUeM
ApbutpaxHoro pernameHta MOLIA Ha cTOpoOHbI apbuTpaxkHoro pasbupartenbcTsa, He
ABNsaWKUXcs yyactHnkamm MOLIA.

Tak, cornacHo KoOHCTUTyUMOHHOMY 3akoHy O MOLA, k aktam MOLIA oTHocATcA
"rnucbMeHHbIe oghuyuarnsHble OOKYMEHMbI, npuHsimele opeaHamu MO®LIA,
peaynupyrowumu omHouweHus: Mexoy ydacmHukamu MPLIA u(unu) opeaHamu MPLIA,
u(unu) ux pabomHukamu".

Mexay Tem, Kak Obino ckaszaHo Bbiwe, apbutpax npu MOLIA moryT BbiGpaTb U He
yyacTHukn MOLA. O3HavaeT nn 310, YTO ApOuTpaxHbin pernameHt MOLIA Ha Hux He
Oyoer pacnpoCTpaHATbCs, MOCKOMbKY OHW He nognagatT MO4 OYEPYEHHbIN  Kpyr
CyOBLEKTOB, OTHOLLEHMST KOTOpbIX perynupytotcs aktamm MOLIA. MNpeacraBndeTrcs, yTo
Takoe MOoHMMaHue Obino Obl HeBepHbIM U ApbuTpaHbin pernameHT MOLIA gomkeH
pacnpocTpaHaTbCs Ha Bcex cybbekToB, nsbpaslumx apbutpax npy MOLIA B kadecTtse
MeToda paspelueHus cnopa. B npoTtvBHOM cnydae aTO 0O3Hayano 6bl, 4TO ANA He
y4yacTHukoB MOLIA He cyulecTByeT Kakmx-nmbo obsasaTesibHbiX MpaBuil B OTHOLUEHUM
npoueaypbl apbutpaxHoro pasbupartenscTaa.

5.3. APBUTPAXHOE COIMAWEHNE

B uenom tpe6oBaHus Kk apObUTpaKHOMY COrnalleHut0 COOTBETCTBYHOT MeXAyHapOoAHbIM
cTaHgapTam.

Tak, ApOutpaxHbin pernameHT MOLA  3akpennsdetr nNpUHUMN  aBTOHOMHOCTU
apOuTpaXkHOro cornalleHusl, CornacHo KOTOPoMY:

K apbuTtpaxHasi oroBopka paccMaTpMBaeTCs Kak corfnalleHue, He 3aBucsLLiee OT APYrnx
yCroBui OOroBopa;

K HegencTBUTENbHOCTb [OrOBOpa HE pPacnpoCTpaHsaeTcss Ha AeWCTBUMTENbHOCTb
apOMTpaxxHOW OroBOPKY;

N apbutpaxkHoe cornaweHne noAYMHsIeTCs npaBy, OTIMYHOMY OT MaTepuarnbHOro
npaea, KOTOPOMY MOAYMHEH OOrOBOP.

Cneays npuHumnam Hbto-Mopkckoit KoHBeHUMM, ApBuTpaxHbii pernameHt MOLIA
yCTaHaBnmBaeT o06s3aTeNnbHyl0 MUCbMEHHY opMy Ans apbuTpaxHOro cornalleHus,
KOTOpas cuyuTaeTcss AOCTUTHYTOM B TOM 4ucne ecnu apbutpaxHoe cornaweHue
3aKI0YEHO NOCPEACTBOM 3MEKTPOHHbLIX KOMMYHUKALMNA.
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Ecnu cpaBHMBaTb C kKa3axCTaHCKUM 3aKOHOAATENbCTBOM, TO MOXXHO OTMETUTb, YTO NpaBo
MO®LIA He TpebyeT nonyyaTb paspelleHne YMNONIHOMOYEHHOrO OopraHa Ha apbuTpax B
OTHOLLEHUN CMOPOB MeXAy Ka3axCTaHCKUMW pe3ngeHTamu U KBa3urogapCTBEHHbIM
cekTopoM. BmecTte € Tem cCywlecTBYyeT puCK, YTO AaHHOe TpeboBaHWe O MonyyvyeHun
cornacus Ha apoutpax MoXeT OblTb MPU3HAHO MPUMEHUMbIM K apbutpaxy B MOLIA
HECMOTpPSA Ha TOo, 4To 3aKkoH 06 apbuTpaxe He pacnpocTpaHsieTcs Ha apbutpax B MOLLA.
Heno B TOM, 4YTO TpeboBaHWe O MNONy4YEeHUM cornacus YnosIHOMOYEHHOrO OpraHa Ha
apbutpax MoxeT ObiTb pacLEeHeHO Kak OrpaHM4yeHne nNpaBoCnoCcOBHOCTU onpeaeneHHbIX
nuu. [Mpu Takom TonkoBaHWM aAaHHoe TpeboBaHMe JOIMKHO NPUMEHSITLCA KO BCEM NuLamMm,
3aperncrTpmpoBaHHbiM B PK, Ha OCHOBaHUWM NPMHUMNOB O 3aKOHE HPUAUYECKOro nuua, m
noanexuT cobmnAeHUI0 BHE 3aBUCMMOCTM OT M3OpaHHOro CTOPOHaMu OPUANYECKOrO
MecTa apbutpaxa.

B otnnume ot kasaxcrtaHckoro 3akoHa 06 apbuTpaxe, ApbutpaxHbii pernameHt MOLIA
He nepeyvncnsieT KaTeropum cnopoB, HENOABEAOMCTBEHHbIX apbuTpaxy (K TakuMm crnopam
3akoH 06 apbuTpaxe OTHOCUMT crnopbl O peabunutaumm u OGaHKPOTCTBE, MeXay
CcyObeKTaMN eCTECTBEHHbIX MOHOMOMWIA U UX NnoTpebutenammu n ap.). Ona onpegenexHus
BO3MOXHOCTM paspeLLueHns Toro Unm MHOro cnopa nocpeacTsom apburtpaxa Heob6xoanmo
Oypet obpawaTbCca HenocpeaCcTBEHHO K aktam MOLIA.

5.4. KOMMETEHTHbIV CY[

Cyoowm, obnagalowmm oprucankunen B OTHOLLEHMM BOMPOCOB obecrneyeHns apouTpaxa B
Mo®LA, asnseTtca Cya MOLUA.

K Takum BOMpoOCaM OTHOCATCA:

N

Ha3HayeHue apbuTpa (-0B) B criyyae OTCYTCTBUS 060KOAHOIO Cornacus CTOPOH U
paspelleHne WHbIX CMopoB, CBSA3aHHbIX C (QOPMUPOBAHUEM apOUTPaKHOrO
TpubyHana, oOTBOAOM, 3aMeHoW apbuTpoB © npekpawieHneM  yHKUMA
TpnbyHana;

paccMOTpeHne Bompoca O Hanmuuum y apbuTtpaxkHoro TpubyHana HpUCAMKLMK
paccMmaTpuBaTh Crop;

ncnonHeHme obecneynTenbHbIX Mep, NPUHATBLIX apOUTPaXKHbIM TPUOYHaNoM, Ha
Tepputopmun MOLLA;

cynebHasa noMoLLb B Nony4YeHUn oKa3aTenbCTs;
paccMOTpeHue xoaaTtancTea 06 0TMeHe apbUTPaXKHOro peLleHns:;

npu3HaHne W npuBedeHWe B WCMNOMHEHME apOMTPaXKHOro peLleHns Ha
Tepputopmum MOLIA v gp.
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5.5. APBATPHbI

OcHoBbiBasicb Ha TwunoBoMm 3akoHe HOHCUTPAJT o wmexayHapooHOM TOProBOM
apbutpaxe, ApOutpaxHbin pernameHtT MOLIA He ycTaHaBnuMBaeT onpeneneHHbIX
TpeboBaHmn Kk apbutpam, 3a ucknwdeHnem TpeboBaHuss O GecnpucTpacTHOCTM WU
He3aBMCUMOCTU. MIHbIMM cnoBamm, CTOPOHLI CBOGOAHLI B BbiGOpe apbuTtpos, nnbo moryT
3apaHee JOroBOpUTbLCA O TEX UK MHbIX TpeboBaHMsX kK apbutpam.

KasaxcTtaHckuin 3akoH 00 apbuTpaxe Gonee cTpor B AaHHom Boripoce. Apbutpamu B
KaszaxcTaHCKOM apbutpaxe MoOryT BbiCTynaTb nuvua, gocturiwme 30-neTHero Bo3pacTa,
nmetowne Bbicwee obpasoBaHne 1 cTax paboTbl No cneunanbHOCTU = 5 net. Apbutpamu
He MoryT OblTb AeNCTBYOLME CyabWN, HEAeeCnOoCOOHbIe UM OrpaHNYEHHO 4eecnoCcobHble
n1ua, rocyaapCTBEHHbIE CriyXallue, nuua, UMEeKLLMe HENOraLlleHHY CyauMocCTb.

5.6. OBECINEYANTENbHbLIE MEPHbI

MpuHaTME obecneunTenbHbIX MEpP B pamkax apbuTtpaxHoro pasbupaTtensctea B MOLIA
BO3MOXHO MO criefyLwuM CLeHapusam:

K apOuTtpaxHbli TpMbOyHan no npocbbe ogHOM N3 CTOPOH NpUHUMaET obecneynTenbHbIe
Mepbl, U Takou npuka3 apOouTpoB MOXeT ObiTb B MNOCNEeAylLWeM WCMOMHEH Ha
Tepputopun MOLA nocpeactesom npuHatna Cygom MOLIA cooTBeTCTBYIOLLENO
npukasa o6 wucnonHeHmn obecneuntenbHoM Mepbl (n. 27.2-27.4 ApOuTtpaxkHoro
pernameHta MOLIA).

K Cam Cyg MOLIA moxeT npuHATb obecneuynTenbHble Mepbl MO Npocbbe oaHou u3
CTOPOH apbuTpaxHoro pasbupartensctea (n. 17, n. 27.5 ApbutpaxHoro pernameHTta
MO®LLA).

YTo KacaeTcsa UCNOSTHEHMS YKa3aHHbIX akToB 06 obecneunTenbHbIX Mepax Ha TeppuTopun
KasaxctaHa, TO ykasaHHOe, Ha Haw B3rMnsd, BO3MOXHO B pamMKax TONIbKO BTOPOro
cueHapu4, rae obecneunTensbHble Mepbl NpUHMMaeT HenocpeacTeeHHo cam Cyg MOLIA.

Heno B ToMm, 4TO 3akoH 06 McnonHuTenbHOM npoussoacTee (M. 1 cT. 9) Ha3biBaeT ABa
Buaa cynebHobix aktoB Cyaa MOLA, koTopble MOryT BbITb UCNonHeHbl B KazaxctaHe — 310
WCMOMHUTENbHbLIE TNCTbI, BblAaBaeMble Ha OCHOBaHUW peleHun (judgements) Cypna
M®LIA v npukasbl (orders) Cyna MOLIA 06 obecneyeHun ncka.

Ecnn nexogntb M3 nonoxeHun n. 27 ApbutpaxHoro pernameHta MOLIA, 1o npukas Cyaa
MOLA o6 uvcnonHeHUn  npukasa  apbuTpaxHoro TpubyHana o  MNPUHATUM
obecneunTenbHbIX Mep odopmnsieTcs npukasom  Cyna MOPLIA 06 mncnonHeHuu
obecneuntenbHon Mepbl. OgHaKo TakoW BUA NpuKasa He noummeHoBaH B 3akoHe 00
WCNONHUTENBbHOM MNPOM3BOACTBE, (POpMarnbHO OH He noanagaeT HU NoA pelleHus
(judgements), Hn nog npuka3bl 06 obecnevyeHun wucka (orders), NOCKOIbKY B
paccmaTtpuBaemMoMm cnyyae Cya MOLIA HenocpeACTBEHHO caM He MpUHMMAaeT peLueHue
06 obecneunTenbHOM Mepe, OH TOMbKO paccMaTpuBaeT BOMPOC MCMAOMHUTL WKW He
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UCMOMHUTL pelueHne apbuTtpaxHoro TpubyHana o6 obecneuunTenbHon mepe. B atomn
CBSA3W, Ha Haw B3rNs4, UCXOAS M3 CYLECTBYWOLWMX perynaumi, B pamkax MnepBoro
cueHapusa npukasd Cyoa MOLIA 06 mncnonHeHun npukasa apbutpaxHoro TpubyHana o6
obecneyvnTenbHbIX Mepax He CMOXeT OblTb NPUHYANTENBHO UCNONHEH B KasaxcTaHe.

Takke obpawaem BHMMaHMe Ha TO, 4YTO MNOTEHUMAmNbHO CyLLECTBYEeT BO3MOXHOCTb
obpaleHma CTopoH apbuTpaxHoro pasbupatenbcTtea, nposogumoro B MOLIA, Hanpsamyto
B Ka3axCTaHCKMM cyq 3a NpuHATnem obecneuntenbHbix Mep. B yactHocTtu, cT. 155 TIK
PK npegycmatpuBaeT npaBo CTOpOH apbutpaxHoro pasbupatenbcTtBa o6paTuTbCA B
KasaxcTaHCckun cyn 3a obecnedeHveM ucka. [pu 3TOM He yTOYHSEeTCH, OaHHOE MpaBo
NPeaoCTaBneHo TOMbKO CTOpOHaM apbuTpaxHoro pasbupartenbctsa, NPOBOAMMOrO B
KasaxcTaHe, nnu pacnpoCTpaHuUTCA Takke M Ha apbuTpakHble pasbupaTenbcrtea BHeE
KasaxctaHe (B Tom umcrie B MO®LA). lNockonbKy cyllecTByeT eguHudHasa cyaebHas
nNpakTUKa, Korga KasaxCTaHCKUWA cyd npuHMMan obecneuynTenbHble Mepbl B paMKax
apbutpaxa, nposogmmoro BHe KasaxcTaHa, TO Mbl nofaraem, YTo TEOPEeTUYECKM Takas
BO3MOXHOCTb CYLLECTBYET U B OTHOLUEHUN apOuTpaxHbIX pasbupatenscte B8 MOLIA. To
€CTb CTOPOHbl apbuTpaxHoro pasbupaTenbctBa, nposogumoro B MOLIA, moryT
HanpsimMyto oOpaTUTbCS B Kal3axCTaHCKMA cyd 3a obecneynTtenbHbIMKM Mepamu, He
obpawasce npu atom B Cyg MOLIA.

5.7. APBUTPAXHbIE PACXObI

Ncxopsa ns Mpaeun apbutpaxa n meamnaumm MALL apGuTtpaxHble pacxogbl CKaabiBaloTCs
N3 cnegyoLlero:

K peructpaumnoHHbin cbop 3a nogady MpoweHnst 06 apbutpaxe (ucka);
K roHopapbl apbuTpoB;

K c6op MAL| 3a agMMHUCTpPUpOBaHNE apOUTpaXKHOro pa3bupaTenbCcTBa;
[

HaknagHble pacxogbl abutpaxHoro TpubyHana n MALL.

MALl oTmMeHun B3MMaHWe perucTpaunmoHHoro cbopa, cbopa 3a agMUHUCTPUPOBAHUE U
npoBegdeHne cnywaHun oo 1 ceHtsabps 2022 roga. lMpn 3ToM C y4eToM coaepKaHus
n. 29.1 MNpaBun apbutpaxa n megnaumm MALL, He COBCEM MOHATHO, K YEMY OTHOCMKTCS
cbop 3a nmpoBedeHue crniylwaHum — K cbopy 3a agMUMHUCTPUPOBAHME UMW HaKMagHbIM
pacxogam MALL.

Taknm obpasom, ¢ y4ETOM yKa3aHHOIrO OCBOOOXAEHNA apbuTpakHble pacxogbl CTOPOH 40
1 ceHTa0psa 2022 roga akTmyeckn OyayT COCTOATb M3 rOHOopapa apOUTPOB M HaKNagHbIX
pacxogos apbutpos n MAL|. Ha cante MAL|, HeT nHcpopmaumm o roHopapax apouTpos, No
BCEM BMOMMOCTM, OHM noanexaT OTAENbHOMY COrflacoBaHUMIO B Hadvane apouTpakHoro
pasbupaTenbcTBa.

OcBoboxgeHne Tonbko OT ynnaTtbl cbopa 3a agMUHUCTPUPOBAHNE Takke NpeaoCcTaBneHo
Mo KOHTpakTaMm, noanmcaHHbiM 0o 1 ceHTabpsa 2022 roga v cogepxawmmMm apbuTpakHyto
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oroBopky MALl. Mo atm KoHTpakTam cbop 3a agMUHUCTPUPOBaHME apbUTPaKHOro
pasbupaTtenbcTea He ByaeT B3MMaTbCs Kak o, Tak u nocrne 1 ceHts16ps 2022 roga.

5.8. OTMEHA APBENTPAXHOI'O PEWLEHNA

Bonpocbl oTMeHbl apbuTpakHbIX pelleHun, BblHeceHHbIX B M®LIA, paccmatpuBaloTcs
Cyoom MOLIA. OcHoBaHus, MO KOTOPbIM apbuTpakHoe peLleHne MoXeT ObiTb OTMEHEHO,
B LENOM COOTBETCTBYHOT OCHOBaHUAM, NpegyCMOTPEHHbIM TWNOBbIM  3aKOHOM
FKOHCUTPAI1 o mexayHapogHOM TOproBom apbutpaxe.

Ecnu cpaBHMBaTb C OCHOBaHMAIMW OTMEHbl NO 3akoHy 06 apbutpaxe, TO noO
Ka3axCTaHCKOMY 3aKOHOAaTenbCTBY MepeyYeHb OCHOBaHWA ANsi OTMEHbl apGUTpaXKHbIX
PEeLUeHNI WMpe 1 BKINoYaeT B cebsl 4ONONHUTENBHOE OCHOBAHME, 8 UMEHHO — Hanm4yve
BCTYMNMBLLErO B 3aKOHHYIO CUIY, BbIHECEHHOrO MO Cropy MeXZy TEMM e CTOPOHaMM, O
TOM Xe NpeaMeTe 1 NO TeM Xe OCHOBaHMSIM PeLLeHns cyaa unvm apobuTpaxxHoro peLleHus
nubo onpegeneHus cyaa wunuv apbutpaxa o npekpalleHus npousBoacTBa Mo Aeny B
CBSAI3M C OTKA30M MCTLa OT MCKa.

5.9. NMPUBEOEHWME B NCIMOJNHEHWE APBUTPAXXHOIO
PELWWEHNA

UcnonHeHue apbumpaxHozo peweHusi 8 MPLIA

ApbutpaxxHoe pelueHne, BblHeCEHHOoe B MOLIA, npuBogMTCS B WUCMNOSHEHME Ha
Tepputopmun MOLIA Ha ocHoBaHuKM cooTBeTCTBYtoWEero npukasa Cyga MOLLA, To ectb ans
NCMNonHeHns apbuTpaxHoro peweHns Ha Tepputopum MOLA Heobxoaumo obpaTuTbes B
Cya M®LA. OcHoBaHus, no kotopbim Cyn MOLIA moxeT oTkasaTb B MPU3HaAHUMM W
UCNONHEHUN apOUTPaXXHOro peLUeHns B LEerioM COOTBETCTBYKOT OCHOBaHUAM No Hbio-
Mopkckoii koHBeHUMM n Tunosomy 3akoHy KOHCUTPAI o mexayHapoaHOM TOpProBOM
apbutpaxe. Ecnu cpaBHMBaTb perynupoBaHMe B 3TOW 4YacTU C Ka3axCTaHCKUM
3aKoHO4aTenbLCTBOM, TO NepeYvyeHb OCHOBAHWUM A8 OTKa3a B MPU3HAHWUM U NpUBEAEHUMN B
ncrnonHeHnn apoéutpaxHoro peweHna no [TIK PK wwupe, yem 3TO NpeayCcMOTpPeHO
ApbutpaxHbim pernameHtom MOLIA. B wyactHoctn, no [TIK PK npeaycmoTpeHo
OOMNOMHUTENLHOE OCHOBaHWE Ans oTKa3a — 3TO Hanuyue BCTYMUBLLErO B 3aKOHHYIO CUny,
BbIHECEHHOr0 MO CMopy Mexay TeEMU e CTOpOHaMK, O TOM Xe npegMeTe U no TeM Xe
OCHOBaHVAM peLlleHus cyaa unu apbutpaxHoro pelieHnsa nubo onpegeneHns cyaa unm
apbuTtpaxa o npekpalleHMn Npon3BoacTBa No Aeny B CBA3M C OTKa30M UCTLA OT MUCKa.

UcnonHeHue ap6umpakHo2o peweHust 8 KazaxcmaHe

Uto kacaetcs WUCMOMHEHUsI apOuTpakHOro pelleHusl, BblHeceHHoro B MOLIA, Ha
Tepputopun KasaxctaHa, TO KOHCTUTYUMOHHbIM 3akoH o MOLIA B 3ToM 4actu
yCTaHaBnMBaeT, 4YTO OHM MPUBOAATCA B MWCMOMIHEHME B TOM Xe Mopsdke, Kak Wu
KasaxcTaHckue apbuTpaxHble pelweHus. 3TO, B CBOK oO4vepedb, O3HayaeT, 4YTto Ans
NPU3HaHUA U UCNONHEeHUa Ha Tepputopum PK apbuTpaxHOro pelueHusi, BoIHECEHHOro B
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M®LIA, Heobxoammo obpalleHne B kasaxcTaHckuin cyg B nopsgke B rnasbl 20 MK PK. B
pamMKax OaHHOro obpalleHus KasaxCTaHCKUA cyd npoBoauT cynebHoe pas3bupatenbcTBo
N BbIHOCUT onpegeneHne o NPUHYAUTENbHOM WCMOMHEHUN apOUTPaXHOro peLleHusi, B
OTHOLLEHUN KOTOPOro B NocneaytoLwem Bbl4aeTcs UCNONMHUTENbHbIV NNCT.

BmecTe ¢ TemM Ha NpakTuke crnoXxunacb cuTyauusi, Npu KOTOPOWN apObuTpaxHble peLueHus,
BblHeceHHble B MO®LIA, ncnonHswoTca B KasaxcraHe 6e3 npoxoxaeHus npoueaypbl Mx
npu3HaHns obpalleHns B KadaxCTaHCKOM cyde.B yacTHOCTU, B OTHOLLEHUN apbuTpaxHbIX
pelweHui, BblHeceHHbIX B MOLA, Cyaom MOLIA BblIHOCUTCA npukas U UCNONHUTENbHbIN
nuct. B cBoto oyepedb, UCMNOMHUTENBHBLIN NUCT, BblAaHHbLIA HA OCHOBaHWK npukasa Cyna
MO®LIA, umeetr B KasaxctaHe cuny WCMOMAHUTENBHOMO [OKYMEHTa, T.e. Hanpsamyto
npuHnUmaeTcs cygebHbiMn ncnonHuTensiMm B pabory.

Ha Haw B3rnsg, gaHHas npaktvka morna crioxuTtbesa B cuny n. 40(2) PernameHTta cyna
M®LIA, KoTopbIi yKasbiBaeT, YTO "peweHusl, 8bIHECEHHbIE 8 apbumpaxax C Mecmom
apbumpaxa 8 MO®LIA u pamudguuuposaHHbie Cydom, moaym bbimb ucrioniHeHbl 8 MOLIA
u 8 Pecnybnuke KasaxcmaH 8 coomeemcmeuu ¢ KOHCMUMYUUOHHbIM 38KOHOM O
M®OLIA".

OpgHako, KoHCTUTYUMOHHBIN 3akoH 0 MOLIA He TpebyeT npeasaputensHOn paTudmkaumm
apbuTtpaxHbix pewweHnn Cygom MOLA. KOHCTUTYUMOHHBINA 3akoH 0 MOLIA B aTon 4YacTtu
CCbINTAaeTcsl Ha MOPSIAOK, OENCTBYHOLWMIA ONS1 Ka3axCTaHCKMX apOuTpakHbix pelleHun. B
CBOI0 ovepefb, 9TOT NOPSAOK nNpegnonaraet obpalleHne TONbKO B Ka3axCTaHCKMIM cya 3a
npuBedeHneM B UCNonHeHMe apbuTpakHOro peLleHus, npeasapurtensHoe obpalleHue 3a
paTudukaumnen apbutpaxHoro pewernsa B Cyag MOLIA He TpebyeTcs.

5.10. MPEMMYLWECTBA APBUTPAXA B MOLIA

B uenom MOXHO BblgenNUTL criegyowme npemmyllectsa apbutpaxa 8 MOLIA.

3akoH 06 apbutpaxe He NpMMeHuMM K apbuTpaxHbiM pasbupatensctBam B MOLIA. B
3TOM OTHOLWEeHun apbutpax B MOLIA nogumHsaeTcs perynupoanuio MOLA, a nmeHHo,
ApbutpaxHomy pernameHTy MOLIA, KoTopbii sBnsdetca 6Gonee OpyXeCTBEHHbIM MO
OTHOLLEHMIO K apBbuTpaxy, HeXxenu kasaxcTaHCKoe 3aKOHOAAaTEeNbCTBO.

Bonpoc oTmeHbl apbuTpaxkHOro pelueHus (B criyyae ero o6xanoBaHust OAHOW N3 CTOPOH)
Oypet paccmatpuBaTbea Cygom MOLIA, a He kasaxCTaHCKMM CyOooM, YTO MO3BonseT
paccunTbiBaTb Ha OOBEKTUBHOE 1 CNpaBedSIMBOe pacCMOTPEHUE JaHHOro Bomnpoca.

dopmanbHO, NPUHYAUTENBHO MCMOMHUTL apbuTpaxHoe pelleHne B KasaxctaHe MOXHO
Oyoer TOnMbKO, ecnu  apbuTpaxHoe pelweHue OydeT MpuU3HAaHO U UCMOJSTHEHO
KazaxctaHckmm cygoM. OpHako Ha npaktuke apbutpaxkHble pewweHns MOLIA
ncnonHaTcs B KazaxctaHe, MUHYS Ka3axCTaHCKUIA CyA.

Cnegyrowmm npenmyiectsom apbutpaxa B MOLIA aBnseTca 10, 4To obecneuntenbHble
Mepbl MoOryT 6bITb McnonHeHbl B KasaxctaHe 6e3 HeobxogumocTu obpalieHuss B

www.aequitas.kz



AEQUITAS Review + 2022 « MOLUA 34

KasaxcTtaHckme cydbl. [na aToro goctaTtodHO uMeTb Tonbko npukas Cypa MOLIA o6
obecnevyeHnmn 1cka.

W, HakoHel, oTcyTcTBMne 00 1 ceHTabpsa 2022 roga permctpaumoHHoro cbopa, cbopa 3a
agMVHUCTpUpOBaHMe apbuTtpaxHoro pasbvpartenscTea v NpoBeAeHne CnylaHun genaet
apbutpax B MOLIA npmenekatenbHbIM Kak A1 MUHOCTPaHHbIX, TaK M ANsi Ka3axCTaHCKMX
KomnaHun. CTOPOHbI MOryT BOCMNOMb30BaThCs 6ecnnaTHbIM - agMUHUCTPUPOBAHMEM
apbuTtpaxHoro pasbupaTensctea u nocrne 1 ceHTs16ps 2022 roga. [nst 3Toro 4OCTaToO4HO
BKIMOUYNTb B KOHTPAKT, 3aKMOYEHHbIW OO yKa3aHHOW Aatbl, apbutpaxkHyto oroBopky MALL.
HanTtu Tnosyto apbutpaxHyto orosopky MALL, a Takke 6onee nogpobHO 03HAKOMUTLCS C
ApbutpaxHbim pernameHtom MOLA u MNpasunamn apbutpaxa n meguaumm MAL moxHo
Ha cante MALL.
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6. PEFYNMPOBAHUE TPYOOBbIX OTHOLUEHUA

[e CMOTpuUTE Takke UCXOLHYIO CTaTbio EkaTepuHbl XamuaynnvHon 3gechb|

Tpynoeble oTHoweHns B MOUA perynupytotca [lonoxennem ' n Aktom o0
KBanunuKaLMoHHbIX TpebGoBaHusX 2.

6.1. CPEPA NMPMMEHEHWNA

MonoxeHne npumeHsieTca k paboTHukam OpraHoB M®LIA '3, opraHusaumsim OpraHoB
M®LIA n yyactHukam MOLA. MNonoxeHnem npeaycMoTpeHbl MUHUManbHblE CTaHAapThbl
HavMa M perynmpoBaHUsA TPYAOBbIX OTHOLUEHMIW, a TakkKe BO3MOXHOCTb BKIOYEHWS B
TpyAoBble O0roBopbl Gonee npuBnekatenbHbIX Ans pabOTHUKOB YCMOBUIW. Y4YaCTHUKM
M®LIA o6s13aHbl cobniogaTte TpebGoBaHus TpyaooBoro kogekca' u MHbIX OeACTBYHOLLMX
3akoHOB KasaxcTaHa B OTHOLLUEHUW BOMPOCOB, He yperynupoBaHHbIX KOHCTUTYLMOHHbBIM
3akoHOM 0 MOLIA n Aktamn MOUA, Bkntovaqa NonoxeHwue.

6.2. COOEPXAHUME TPYOOBOI'O OO OBOPA

TpeboBaHusi K codepXaHWio TPyOOBOrO AOroBopa yXe, YeM nepeyeHb WHopmaumu,
KOTOPYIO [OIMKEH BKMOYaTh TpyaoBoKn fgoroeop no Tpyaosomy kogekcy PK.

CornacHo [MonoxeHuto, paboTHNUK MOXKET OblTb TPYAOYCTPOEH TONbKO MO TPyOoOBOMY
OOroBOpYy, KOTOPbIA COCTaBMEH Ha aHrmMACKOM $3blke, nognucaH paboTHMKOM U
pabotogatenem. B cootBetctBuM ¢ n. 11 (2) [Monoxenusa, pabotogatenb o6s3aH
npenocTaButb paboOTHUKY KOMWMKO TPYAOBOrO AOroBopa B TeYeHME 2 MecsueB nocrne
Hayana TpyOoBbIX OTHOLWEHWA. [nsa cpaBHeHus, TpyaoBbIM KOOAEKCOM MPEeAYyCMOTPEHO,
yto 1 9k3emnnaAp TPyAOBOro AoroBopa nepepaeTcsa paboTHWMKY cpasdy nocne
OBYCTOPOHHEro NoAnucaHus.

Ecnn paboTHMK HegoCTaTOYHO XOPOLIO BrafdeeT aHrMUNCKUM s3blkoM, paboToaaTtenb
005s13aH 0O6bACHUTL pPabOTHUKY BCE YCrOBMS TPYAOBOro OOroBopa A0 €ro noanvcaHus
pPabOTHMKOM.

6.3. KBANMMOUKALMOHHLIE TPEEOBAHWSA 1 BU3OBbIN
PEXM

AKT o KBaJ'II/I(bVIKaLI,I/lOHHbIX Tpe6OBaHVIF|X yCTaHaBnmBaeT cneynanbHble
KBaJ'II/ICbI/IKaLI,I/IOHHbIe Tpe6OBaHI/1$I ana  WHOCTpaHueB W nuy be3 rpaxpgaHcTBa,

" Monoxexue Ne 4 MOLIA o TpyaoBbIX OTHOLWEHMSX Bbino npuHaTo 20 aekabpsi 2017 roga (aanee — "Monoxexve").

2 Akt Ne GR0O009 M®LIA o kanudmkaumm, Heobxoanmon ans TpyaoycTponctea B MOLA, 6bin npuHaT 10 gexkabps 2017
roga (oanee — "AKT o kBanudmKaunoHHblx TpeboBaHusix").

B K OpraHam M®LIA oTHocatca CoseT no ynpasneHutoo MOLA, Agmunuctpaums MOLA, Komuter MOLA no
perynupoBaHuio uHaHcoBbIx ycnyr, Cyg MOLIA, MexayHapoaHbin apoutpaxHbiv LeHTp MOLIA.

' Tpyoosoi kogekc Pecny6nuku Kazaxcran Ne 414-V 6bin npuHsaT 23 Hosi6ps 2015 roga (aanee — "TpyaoBoii kogekc").
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npeTeHgyowmx Ha Tpygoyctponctso B MOLIA. KaHamaaTbl AOMKHbI COOTBETCTBOBATb
nmbo Kputepuam B OTHOLIEHMM obpasoBaHusi, NGO KpUTEPUSIM B OTHOLLEHMM OMbiTa
paboTtbl. OHM OOMMKHbI MMETb CcTeneHb 6GakanaBpa (UNM PaBHO3HAYHYK CTEMEHb) MO
cneumanbHOCTN, OTHOcsALWENcs K npegnonaraemon pabote B MOLIA, nubo wumeTb
TPEXNETHUN ONbIT PaboTbl HA PYKOBOASALLEN AOMKHOCTU UKW MHOW MATUAETHUIA ONbIT Mo
npegnonaraemon pabote B MOLIA.

KOHCTUTYUNOHHBLIM 3akoHOM 0 M®LIA npegyCMOTpeH ynpoLeHHbIA BU30BbIA PEXUM ANS
WHOCTpaHUeB n nuy 6e3 rpaxaaHcTBa, a UMEHHO, BO3MOXHOCTb MOMyYeHUA BbE3AHOM
BM3bl CPOKOM Ha 5 net gns paboTHukoB yyacTHukoB MOLIA n uneHoB ux cemen B
asponopty wunu 3apybexHblx yuypexaeHuax KasaxctaHa. [paxgaHe cTpaH-yvacTHUL,
O3CP", OAJ, Manawsun, CuHranypa, MoHako, a Takke ApYrMx CTpaH, onpeaeneHHbIX
MpaBuTenbcTBOM KasaxctaHa, MMeKT npaBo Ha 6e3Bn30BLIN Bbe3d cpokoM o 30 gHen.
Kpome oaToro, opraHbl UK opraHuMsauumn-yqyactHukn MOLIA BnpaBe npuBnekaTtb
WHOCTpaHHy pabouyto cuny 6e3 nonyyveHuss paspelleHnss Ha paboty. OTo sBnaetcs
Sonbwnm npemmylecTsoM Tpygoyctpornctea B MOLA, nockonbky 0BblMHO Ha MpakTuke
nonyvyeHne paboyero paspelleHna Ang MHoCTpaHueB, paboTtawowux B KasaxcTaHe,
ABNSAETCS 4OCTATOYHO AOSNTUM M OPOroCTOSILUM NPOLIECCOM.

6.4. TPYOOBAA OOKYMEHTALIVA

PaboTtogatenb o6si3aH XpaHUTb KOMMU BCEX TPYOOBbIX [AOMOBOPOB, a TakKke 3arnucy,
copepkaliue nepcoHarnbHy MHOPMaLMIO B OTHOLLEHMWN KaXXOoro paboTHUKAE.

BbiweykaszaHHaa nHgopmaums gomkHa OblTb yKka3aHa Ha aHrMNCKOM A3blke U OOIDKHA
XPaHUTbCA B 3MNEKTPOHHOMW hopMe B MeCTe OCYLLEeCTBEHUS OCHOBHOW OeATeNbHOCTU
pabotogatena B MO®LIA B TeuyeHne MMHMMYM 2 feT nocne npekpaweHnus TpyaoBown
aedarenbHoCTU paboTHuka. [Ina cpaBHEHWs, B COOTBETCTBMM C 3aKOHOAATENbCTBOM
KasaxctaHa TpyaoBble OOroBOpPbl AOMKHbI OblTb 3aKkNiOYeHbl B MMCbMEHHOW (bopMe Ha
PYCCKOM M Ka3aXCKOM A3blkax M OOSKHbI XpaHUTbCS 75 ner.

6.5. OMJIATA TPYOA

PaboTtogartenb AomkeH onnaymeaTtb paboTHUKY OCHOBHOW €XEMECSIHHbBIA OKNag C y4eToM
obuwlero konuyectBa paboumx gHen B rogy. OHM TpyaoBOro oTnycka [OIMKHbl ObiTb
onnayeHbl paboTHMKY He no3gHee 5 paboumx AHeW OO0 AaThl Hadana Tpy4oBOro oTnycka.
Mpn npekpalieHMn TpyooBbiX OTHOWEHWN pabotogaTtens 06s3aH BbINAATUTb BCHO
3apaboTHy0 nnaTty U MHble CyMMbI, nNpuuuTalowmeca paboTHuky, B TeuyeHue 14 gHewn
nocne HacTynneH1s cpoka Mx BbinNnaThl.

PaboTtogatens 1 paboTHUK BNpaBe BbIOpaTh Ka3axCTaAHCKYO BamntoTy (TEHre) unu nobyto
APYrylo BanioTy Ans BbIPAXEHUSt U UCMOMHEHUs1 CBoMX 06s3aTenbCTB MO TPYAOBOMY

' OpraHusauust SKOHOMUYECKOTO COTPyaHUYecTBa u passuTusa (Organisation for Economic Co-operation and Development,
OECD).
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poroopy. [Ons paboTHMKOB [JaHHoOe OOCTOATENbCTBO SBNSAETCA  3HAYMTENbHbIM
npenmyLiectsom Ttpygoyctponctea B M®LIA, nockonbKy corriacHo obwemy Mopsiaky,
pencrteyowemy B Pecnybnuke KasaxcTtaH, 3apaboTHas nnata ycTaHaBnuBaeTcs U
BbIMfayMBaeTCs B Ka3axCTaHCKOMW BarntoTe.

6.6. PABOYEE BPEMA N BPEMA OTObIXA

Pabouyee Bpemsi paboTHUKA He OOMKHO NpeBbiwaTth 40 yacoB B Hegento / 8 4acoB B A€EHD,
€Cnn TONMbKO HeT npeaBapuUTeNibHOrO MUCbLMEHHOrO cornacus paboTHMKa Ha WHOe.
PaboTHMK MMeeT npaBo Ha HEenpepbIBHLIN Nepuog oTAblXa, NPOAOIIPKUTENBHOCTLIO He
MeHee 48 4acoB B TeYEHME Kaxaoro 7-gHeBHoro pabovero nepuoga.

PaboTtHuk B MOLIA nmeeT npaBo Ha onnavvBaembli TPYAOBOW OTMNYCK, MUHUMAIIbHbIN
Ccpok koToporo coctaenser 20 paboumx gHen B rog. PabGoTHMK BnpaBe nepeHecTu
HavucrieHHble, HO He WCMNOoMb30BaHHble OHW TPyOoOBOro OTMycka B KonuyectBe OO 5
pabounx OHen Ha crieayroLnn rod Ha MakcuMarnbHbIn Cpok — 12 mecsues. Mo nctedeHnn
12-MecaYHOro cpoka Heucnosib3oBaHHbIE OHM TPYAOBOro oTnycka "cropatot". Tpygoson
OTNYCK MOXEeT BbITb MCNONb30BaH NepuogamMu NPOAOIHKUTENBbHOCTBIO 3 pabounx aHS nnm
Gonee.

[ins cpaBHEHWUsi, OCHOBHOW OnnadYvBaeMblii XXeroaHblil TPYA0BOW OTMNYCK B COOTBETCTBUU
c TpynoBbiM KOAEKCOM cocTaBnsieT 24 kaneHaapHbiX OHSA, ecnu Tonbko 6Gonbluee
KOMMYEeCTBO [AHE He nNpeaycMOTPEHO  3aKOHOAATeNbCTBOM,  TPYAOBbIM UMK
KONMEeKTMBHbLIM JOFOBOPOM W akToM paboToaaTens.

6.7. OTMYCK IO BOJIE3HNA

PaboTHUK nmeeT npaBo Ha OTNycK No 6onesHW, MakCUMarbHbIN CPOK KOTOPOrO HE JOIMKEH
npesbiwaTb 60 OHeNn B COBOKYMHOCTM B TeudeHue noboro 12-mecsiyHoro nepuoga. o
TpeboBaHuto paboTtogatens, 1 pa3 B 7 OHEN B TEYEHME CPOKa OTCYTCTBUA MO MPUYMHE
6onesHn paboTHUK 06sa3aH npeaocTaBnaTb MeaMLMHCKOE 3aKno4yeHune,
nogTeepxaatoiee, 4To paboTHUK HE MOXET MCMNONHATb SOIMKHOCTHbIE 06A3aHHOCTH.

6.8. TIPABA MATEPWU/OTUA N PEBEHKA

PaboTHMK uMMeeT npaBo Ha OTNyck nNo 6epeMeHHOCTM M podaM  MWHMMarbHON
NpOAOIKUTENBHOCTBID 12 MecsueB, npu  cobniogeHun onpefeneHHbIX  YCnoBuiA
(NpeALecTBYOLWMIA CPOK TPYAOYCTPOWCTBA, yBeAOMMEeHNe 0 6epeMeHHOCT 1N OTNyCcKe U
T.4.).

B TeuyeHne MuHMManbLHOrO cpoka oTnycka paboTHMka no OepemMeHHOCTM K poJam
paboTtogartenb 06s3aH BbiNnaunMBatb paboTHUKY: (@) pa3mep HOPManbHOW eXeLHEBHOM
3apaboTtHoun nnatbl paboTHMka 3a nepsble 33 pabounx aHs cpoka; (6) 50% oT pasmepa
HopMarbHOM exeaHeBHOM 3apaboTHoM nnaTthl paboTHMKa 3a cnegytowme 32 paboumx gHs
Cpoka.

www.aequitas.kz



AEQUITAS Review + 2022 « MOLUA

PaboTHUK, KOTOpbI CTan OTLOM HOBOpPOXAEeHHOro pebeHka, MMeeT NpaBo Ha OTMyCK OTua
no yxogy 3a pebeHKOM, MMHMMAasbHbIA CPOK KOTOPOro cocTtaenseT 5 paboumx AOHen.
OTnyck oTua no yxoay 3a pebeHKoM OOMmKeH ObiTb MCNONb30BaH B TEYEHNE 2 MECSLIEB C
AaTtbl poXxaeHns pebeHka.

B nepuop Takoro otnycka pabotogaTtenb He Bnpase npekpaliatb TPyaoBble OTHOLUEHWS
NN U3MEHATb UX ycroBust 6e3 nonyyeHuss npeaBapuTeNibHOr0 NMUCbMEHHOro cornacus
paboTHUKa.

CornacHo TpynoBoMy KoAdekcy, MOXeT OblTb npegocTaBneH OTMYyCK B CBA3N C
OepemMeHHOCTbIO U podamMu, a TaKkke B CBS3M C YCbIHOBIIEHMEM (yOOYEepeHnEM)
HOBOpPOXAEHHOro pebeHka, BkNo4yas OTnyck 6e3 coxpaHeHust 3apaboTHOW nnatbl MO
yxoay 3a pebeHKOM 4O OOCTUXEHUst UM Bo3pacTa 3 ner.

6.9. OBASATEJIbCTBA PABOTOOATEIA

Pabotogatenb o006s3aH obecneuntb Ges3onacHble YycrnoBus Tpyaa pPabOTHUKOB.
lMonoxeHnem Takxke yCTaHOBMNEHbl 06a3aTenscTBa pabotogaTens B OTHOLWEHUN 3aLUUThI
NnepcoHanbHbIX AaHHbIX pPabOTHWKOB, OXpaHbl Tpyga W TexHWkM ©Ge3onacHOCTH,
BEHTUNALUUKN, TemnepaTtypbl BHYTPM paboymMx MOMELLEHWUA, OCBELLEHUSI, YUCTOTHI,
pasMepoB U Nrowaan NOMeELLEHNs U T.4.

PaboTHukn He MoryT nogpepraTbCs Kakon-nmbo OUCKPUMWHALMM Ha OCHOBaHWMM MONa,
CEMEWNHOro NOSIOXEeHUs1, packl, HaUMOHANbHOCTKN, penuriK, Bo3pacTa, MHBanngHocTu. Ha
paboTogatensa  Bo3naralTCa  Takke  WHble  06A3aHHOCTW,  MNPenyCMOTPEHHble
lNonoxeHunem.

6.10. YOEPXAHWVA N3 3APAEOTHOW MNATbI PABOTHUKA

MHocTpaHubl, sansawowmecs pabotHukammn MOLA, po 1 saHBaps 2066 ropga
ocBoboxgatotes ot ynnatel MIMNH no goxogam ot gesatensHoctn B MOLIA no Tpygosomy
[OroBopy, 3akfiyYeHHOMy C  yyacTHMkoM MOLIA, okasbiBalOWUM OMpeaeneHHble
duHaHcoBble ycnyrn 6 . CooTBeTCTBEHHO, rpaaaHe KasaxctaHa W WMHOCTPaHLbI,
pabotaiowme B MOPLIA, KoTOpble He noanagalT NoA BbllleyKadaHHOE MCKIYEHneE,
ynnaunsatoT UMH.

Aktbl MOLIA He comepaT Kakumx-nmbo NOMOXEHWW, KacalLWMXCs Mopsiaka Bbinnarbl
MEHCUOHHBIX B3HOCOB, COLMAanNbHOrO Hanora, couuarnbHbIX OTYUCMEHUN, B3HOCOB WU
OTYMCIEHUN Ha obsazaTenbHoe coumanbHoe MeauUMHCKoe CTpaxoBaHue.
CooTBETCTBEHHO, NOPSAAO0K BbiNfaThl BbILLEYKa3aHHbIX HANOroB M UHbIX 0bBA3aTenbHbIX
OTYUCHIEHMA W B3HOCOB perynupyeTcs COOTBETCTBYHOLIMMW HOPMAaTMBHO-NPaBOBbIMU
aktamn KaszaxcrtaHa.

® BaHkoBCKve YCMyrM Mcnamckoro GaHka; yCryr nepecTpaxoBaHWsi M CTpaxoBble GpoKepckue YCryru; ycryrm no
MHBECTULMOHHOMY YNPaBMIEHNIO aKTMBAMU WMHBECTMLIMOHHBIX (POHAOB, MX YYETY U XpaHeHuio, a Takke obecrneyeHuio
BbiNycka, pa3MeLleHns, obpalleHus, Bbikyna u noraweHust LeHHbIX ByMar MHBECTULIMOHHbBIX hOoHAOB; Bpokepckue n/vnm
aunnepckve, aHgeppanTUHroBble yCnyru; opyrue puHaHcoBble yenyru, onpegenseMble aktamu MOLIA.
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6.11. MPEKPALLEHVE TPYOOBbIX OTHOLUEH/

Mopsagok npekpaweHust TPYAOBbIX OTHOLWIEHWW, NpeaycMOTpeHHbI [lonoxeHuem,
CYLLECTBEHHO OTNMyaeTcs oT nopsaaka, npeaycMoTpeHHoro TpyaoBbIM KOJEKCOM.

CornacHo lMonoxeHuto, CPoK yBeAOMIIEHUS O NpeKpalleHUN TPYAOBbIX OTHOLIEHU Mo
WHUUMaTMBe paboTtodaTena 3aBMCUT OT NPOOOIDKUTENBHOCTU TPYAOYCTPONCTBA, U MOXET
coctaenAaTb oT 7 go 90 gHen. TpygoBbIM OOrOBOPOM MOXET ObITb NpegycMoTpeH bonee
ONUTENbHbIN CPOK YBEOOMITEHUS.

CornacHo [MonoXeHuto, CTOPOHblI BrpaBe MNPeKpaTUTb TPYAOBbIE OTHOLLUEHUS MeXay
coboli no npeaBapuTenbHOMY yBeOOMIEHUO 6e3 ykaszaHus Kakux-rubo npuquH. Takke
NPedyCMOTPEHO TMpeKpalleHMe TPYAOBblIX OTHOLUEHWA B CBSI3U C HapyLUEHUSIMM CO
CTOPOHbl paboTHMKA, KOTOpble CYWecmeeHHO U HebrazonpusmHo 6nusiom Ha
paboToaaTtens, OAHAaKO KakuMX-NMMOGO HOPMATMBHBLIX OMNPEeAereHnii CyLLIeCTBEHHOro
HapyleHUs WM CyLLEeCTBEHHOrO BNUAHUSA He npuBoauTcs. PaBoTHUMK, KOTOpbIN Gbin
HernpepbIBHO TPYOOYCTPOEH He MeHee 1 rofa, BnpaBe noTpeGoBaTb OT paGoToaartens
npenocTaBneHnst MIMCbMEHHOTO 0GBbSICHEHNS MPUYMHbBI YBONbHEHMS.

PaboTHMK MMeeT npaBo Ha OEHEeXHyl BbiNfaTy B CBA3W C MpekpaleHnem TpyaoBbiX
OTHOLLEHWA, ecnv TPyAoBbIM AOrOBOPOM MNpedycMOTpeHa Takas Bbinnata. Pasmep wu
nopsagoK  MNpovM3BeAEeHVMs  OaHHOW  BbiNnaTbl  paHee Obln  pernameHTUpPOBaHbI
lMonoxeHuem, a cendac onpegensawTCcs YCnoBusAMW Tpydosoro gorosopa. [pu aTom
paHee gencreoBaBLuMe TpeboBaHuA MonoXeHna B 4aHHOM YacTu pacrnpoCTPaHSITCA Ha
paboOTHMKOB, NPUHATLIX Ha paboTy no npaBy MOLUA go 15 aueBapa 2021 roga, npwu
YyCroBUK, 4YTO WX TPyOoBble A0roBOPblI BMOCAEACTBUM He ObliM COOTBETCTBYHOLLUM
00pa3oM N3MEHEHDI.

[nsa cpaBHeHusi, B TpyooBOM KOAeKkce MNpeayCMOTPEH AeTanvM3vMpoBaHHbIA M CTPOro
pernamMeHTMpOBaHHbIA MOPAOOK MPEeKpalleHns TPyOoBbIX OTHOLIEHUMW MO MHUUMATUBE
paboTogartens, a UMeHHO 25 McyepnbIBaOLWMX OCHOBAHWI (NPUYMH) ANS YBOJIbHEHWUS
paboOTHMKOB NO WuHMUMaTMBE paboTodatens. HekoTopble M3 TakMX OCHOBaHUN
npegycMaTpuBaloT BbinNnaTy KomneHcauun (B onpenenieHHoM pasmepe) B CBS3U C
notepen paboTbl.

www.aequitas.kz



AEQUITAS Review + 2022

HypnaH LLlonaHoB
MapTHep
n.sholanov@aequitas.kz

HOnua YymaveHko
MapTHep
y.chumachenko@aequitas.kz

EneHa MaHaeHko
MapTHep
y.manayenko@aequitas.kz

Appak UpasaToBa
MapTHep
a.idaytova@aequitas.kz

Taunp Kynbteneen
CrapLuumn topuct
t.kulteleev@aequitas.kz

AnekcaHgp YymayeHko
Crapwwuin ropuct
a.chumachenko@aequitas.kz

Kupunn NpewHnkoB
KOpuct
k.greshnikov@aequitas.kz

®Papyx AMuHOB
KOpuct
f.iminov@aequitas.kz

Mo LA

Mpn nogrotoBke O630pa Mbl  CKOHLEHTpUpOBanu
BHMMaHue  Ha BOnpocax, Hanbonee  yacTo
BbI3bIBAOLLMX Ha NpakTuke cnopbl. OQHAKO Kpyr Takmx
BOMpOCOB ropa3fgo wwupe. U B kaxgom Bonpoce
nmetoTCa getann n o0cobeHHoCTH.

Co cBoel CTOpOHbI, Mbl BCerga rotoBbl MOMOYb B
Baluen pabore.
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